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no long-r be insisted on as a binding term of the contract. That
this is the true meaning of the Kilmer case is shewn bv what is

said in Steedman v. Drinkley. 1916 A.C. 275 at p. 280. At ail
events that iE the way thce decision in the Kilner cas- is interpretedi
by Lord Haldane when he says: "The learned counisel who argued
the case for the purehaser contended that where the compan-,
submitted to postpone the dîate of payment they could Plot arny
longer insist Ihat tirn was of the essence. Their Lordships appear
to have adopteil this view and on thai footing alone decreed spt-
fic performance as counterclaimK!dS But even understanding
the decision in that way it does seem t41j have given to the waiver
of thc condition a wvider cffect than has usually been considered
te be proper. For inistance, in Sugden's Vendors ani PurehIa.;sr>
(I4th cd.), p. 270, it is -said, -it cani hardiv be contended thnt.
if time be of the essence of the contract, an extension of it In one
part% for the convenience of the other cari ho considered orxerativeA
beYond thc furthpr day nanme'i.' arid in Dart un Vendors ani
Purchasers we read, "mere enlargemext of time does flot amoant to
a Nvaiver.' Dart, 7th cd.. 503, eiting Parkin v. ThIurold. 2 Suin.

N1. 116 Beav 59, Barclay v. .lessengtr, 30 LI.T. 3,51: but what
Lord St. I.,eonards thought to iw hardlv arguable has been b<14d
in the Kiliner case, not onlv to he arguable but a ienal)le pro-I
position. But for the singie fiact that the bilH of e\chanjge ivas
not returned there could be no lirvl-nre for saigthat thcrv hâd
heen anv extension Of linle beyond the 7th Juiv. Even if the
retention of the bull .until the IO)th Julv oiperaïedl as an extPns:on
of tine until that date. the fact remains that the monev wvas flot
t'iindervd even then, nor untul another month had elapszed- to ivhicil
time th're was no pretence tiiat there was aniy extension. Accord-
ing to the Kilyywr casc, wlucre tinue :s Of th(-SOlc of the (,on-
tract, an extension of time in îhe caeof any part icular lureach
appears to operate, flot vis Lord St. LeAonards thought, ouxlv to theý
ftirfliber day naîned, but work: a k'itedwaiver (,t the cond1(it ion
altogether as, t4) that particuLar br ach, Ieuvung Pie rights of fiie
parties to be adjudieated i.s if the stilalitionl (did no! exist.

lmoking at the inatter fro>r ihe snp Oin f cnnnsne

Lo)rd St. Leonarls' view vf jI le aw senls to) he the preforabh' One.


