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As regarde somne of the consequences of the drawee or banker
paying the cheque bof ore its expressed date, the post..dated
choque resembles a bill of exehange. If is laid down by Baron
Parke in Morley v. Culverwel (7 M. & W., at p. 178) as follows:
"If the acceptor pays the bill before it is due to a wrong party,
ho is not discharged. It has been so held in the case of a baiiker's
cheque payable to bearer; if the banker pays it before it is due,
he is not protected." The authority cited for the latter of these
two propositions is Da ,Silva v. Fuller, an old unreported case of
1776, of which the note in Chitty on Bis (1 lth edit., 1878), p. 188,
is: IlWhere, howe ver, a cheque, wlhich had leéen lost by the payee,
was paid the day before it bore date, such payment was held
to be invalid, and the banker was held hiable to repay the anjount
to the loser." There appears to be no more modern case on this
point than Da Silva v. Fuller.

In actions against the drawer by the holder, the post-dated
cheque is precisely on the same footing as an ordinary cheque.
Royal Bank of Scolnd v. ToUien4jam (8up.) and itchcock v.
Edwards (sup.) are examples of this. In both cases the holder
gave value for the cheque before the expressed date of it, and
succeeded in hie action againzt the drawer after payxnent at the
drawer's bank had been stopped. Car penter v. Street (6 Times
L. Rep. 410) wus another case of the saine kind before the Divi-
sional Court (Lord Coleridge, C.J. and Mr. Justice Wilis). The
defendant stopped payment of the cheque, and the principal
defence was that the pflaintiff had taken the cheque before it4s

expressed date and when it was not "reguhar on the face of it»:
(s. 29). It was held, however, that the choque ivas "regular on
the face of it," notwithstanding the date it bore had not yet
arrived when the plaintiff took it, and the plaintiff succeeded.

With regard to one consequence of a post-dated cheque being
paid by the banker on whom it is drawn before the dite, xieither
bil of exehange nor ordînary &eheques afford a clear analogy, and
the post-dated cheque in this respect stands by itself. It inay
happen that the drawer s accouat at the bank is flot sufficient to
meet the payment of further cheques in the e vent of the post-
dated cheque being prestented and paid before the date upon it.


