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tor convictioii made final b>' à statute, ta fetce
bock tht gouda b>' replevi, and s0 dela>' thei
plantiff ln bis recover' tuf the fruits of bis
judgment. The rensoa thon glati for the courts
in Euglaud, holding ilita be a cootenipt of court
for a part>' tu protaeed, sud cocasquently for
Iheir not permitting bina ta prîîceed b>' replevin.
ia respect of a seizure uder an execution issued
out of a su;îerior court, applieoi uni>' tu the ce
of a ri-plaviia brouglit or îtittenîiteil ta lie brouglit

by huaii og:ilulia ivliru the exî-cutiou issuedl.
Wiiiie no'ciiig top élani(! îrlinclip. aliarc hure
beeri, in thc suproîuîe coiurt ut thae $,itte of Ncw
Yarlî, seveal cuase- of repleviii bairig miiotairici

avii g..Ihist a seai in l respect oif gouda tultea
lui e -adiati cu.

lia Clark v. Skinnîer, 20 Johunson, 465t, il was
belli tit replevia lies F,%tir lt uit if thie owîer
of là clîtttel iigriie t ihhriff, constable o r ailier
offitor wh litsn tfikenui fi-icr the ulvner'o ciqrcit
or agent wiraile eiliploycd iii the owneîr's n(u-i-
Des-, lîy vhlue if aii -xecutlona galnis uch Ber-
vrout or agent, the' atiuil parc if uthfle
pruperty ln sucli crase belig oo:iserel as re..
malaiig inn the oier, and îTot iu tie defenýiait
lu the a.ecîutioa Plîtt, J ,givirig judilet
Boys, -1 Su~pose Jo hu Claork (i go1 c ci whlian the
exertition %vus nouîl froua whoii tire gomis were
takian) lad tokenuirfle borsea nl slii:hlî a
tresp-îocer liluacalf, would thiay lie in the cr4.tfai/i, of
fthe larea s tu the trule owiiar, l.'cjai flic CîîIistcihle
happerred Io fid Ihentin l fe /lîîid., cf a per,,on
aynîiit flor whe /uhaîd ara exeruf ion ?'L I 1 laur
ru> wctea lie rîa;îired, or niy lînrc ta hie

ehud, audri h h trien au a fi. f iiginit tIc-
wiitoliuitker or baî-kmh îlîll 1 not bhave
roplarin ?' If thie owner pu; lis goudra on board
a vessel ta ho triiîu.portett. Shalh lie not [lave tItis
reaiily, if ilia> ara tabou <a excntluu, agîîitîst

tire rrîater cf the vessal Y It sacaos ta tue lîuilis-
pcriioiibhe for tire duoi protection o? persoual
pruporty. lut wanîry cases la would bia iiuookery
ta sità' lu the >iwlr-Bi-i-ga acotion oif trespass
or truvar agcius tie îiiiit iI lias decpýloi!Luî
yo!u. liisolveticy would ha hoîrl a swir-l and. a
abLi.l f'or trvspa>,iseis. Boaule8 tera lire înany

0<05 ' w liera hue posessiun o. f c lu it t(l is cif nii re
value ta tire o<rmer tiruait tire etiottlîiid value lit

moliter. ilui tire action of deiiue Ira ci slow~ alI
uî,riiîîu, ais n Seîail reniell'. tliat il libus un-

cGuie uearly çohoolotia " - The rule." ho pro-
eteclut, - 1 hellîve lu vrirlu.îu exceîîaio1)il, that

wliereer r aaspaoss aili lie tl lijiure.i ptiuty mIiv
n li i li uî-;lecvilà. Bliran C oi>'riesroi>', -Repi e-
Till lu-s rtI all gîuîds rîîîil cIiittdls utilasrfully

tzLk-uu.' (f6 Coin. Dig. Repleviiî A ) 1Tlîotigli,' he
says. (Raplevlu L»> replevin ili ea tit iii futr
gioil-t trabeî lut czioitiou. Tuit4 bInt proposcitionr,'
ie uids, 1 s aartuoitly ahI trua Nvitiota* ' inpr-

tant quid
1ifietiona. Il i3 unirtie ait luqoods lakeri

mn e.cectéîinit b/ere flîeJl. fin mli agoinf? A. ar! fle
gamr/ut tire likertfroim fte pausesl/un of B , (hieilig

thi? iroperty oif thluuatter, il pitnîll> intendel)
- l3y grouile', lie pî-io"îae " tua-ca in execufiara, I

Utiuiîrratltîil gonds 1ilriUt A1Y ofiuen ira olenee f0

t/t. wrif. huit if, thruuugh design or talctalce, flhe
officer talles goas wivl i re nol tbt pr.paî-l.a uf
thea deretoiaat lu the exeaiîtiou, lit a ri ares-
pas-aer, Ciii scil gonds aevsî wero foken i .a

exrecilfan. l i le truc heliae orfthe rule laid duowtn
b> 'Baîrcu Coui>-uo"

InTopsav Bull on, 14 Johnoni, 84, il
laid devra that guoe taken in exloution b
a sheriff out of the possession of the dereq,

dont in the execution, being in theo cnaardy 01
the lawr, connut be replevied, but if f/le offli,

hapviig an execun againsi A. tnderîakei g,
exéuté~ il on goods ina the potseàlo of B, t
laiternnay br/ug replevirifor fhem Th clefjsg1e
lit giviiig jutigment snys, 1,As a geuceral prig.
ciple. la i8 undoubtedly trîîe thrit guîîdm trtken ht
execualoii nre lu tire ouetl).ly of the low. and il
wotild be ropugliant te moiud priîicipl'-s te pet,
luit :hetin tu be takien ontut o ah custo-ly, to.im

flic offlre, Ans.found f/lem in anod faken f liein oui Of
thle poices/aton flath de'fcidaîîf in thetreeciifijth
This juîtginî.t lis in prenn6e accord with the lsy
<if.Eigllid, ws 1 undet -tRrl it.

l llt V. Tulfie, 2 wend. 476, tire l aw la lala
down in precisely the gama langiane. Thq
court, in giviiig jiid>ameuit, aidls, "The sevaiff
lvieil rit flirt peril, if the property drocs îot belong

to the defendlnt iu the ertiuin "
lit Dantain Y Wtek..f. 3 WVetd 279. ahe eole

carne up oni dmrnur. wliiîh iîduîitted doit tht
prupe, ty ii the goudi. seilied uiider exeeutiog
was !l the platitiff lii relileviii, utlthhaigu whea@
sei7.i' they were iti tie pîosiian ofthei persan
agilaît riloin tie judgiîaaut aloi execusiîuI wus
bail. lu-ignient Wtîit givari tor tire plîitilf on
tire dernurrer, ne the pleu-fligu- aiitte 1Illue pro.
pprty te ha hie A E'Uiiar Peinta wn2 docidcd ag
tirrr in Aceir v Camrphell, 33 Weliii 372

The piticiple upon which tlieme crises proceed
meroe ta lie in accord wia l tlu;it stiitecil iiy Uhie

Baîtron Gil bert as flre priuicilt lu ipin w lih the
coiurts lu Englandî refed tu permuit replevin to
bc broughit !l respect uf gondse .eized tidar ci
execution isue.î upon a judgmetit recuyered in
tire ruperior courts.
1 Our laie of replevin lit this counitry woula

Itemr tri have its foundation in 4 %Vin IV. cap 7,
forrtire meelif ln tiii- counutry, haviîg un couaaty
court, it is difficult to see how tire action coiild
have ba live rujulut befîire tlirit staatute. (St

Hif 7. K-i/o 1 C Q B 478) B), tlitit Act, thé
refil ]y seain8 to bave Levil Iitiuiteilt the flie o f
ai wrongtul diýavas8. prohiibly beO:iu.Q of tirr
bavilig botu aiî opîiion Prevatltit 0lrt iL WU

jorily lat stich cnarat anit replegii nY lit Erglanl
Tîto Act provilos thot iny peusuii u. oplîiuîiigof
a wrtugfîl distreera lit a touso ii wli.çala by thos lait
of' iiigianud repleviu nitiglu la ronde, itiaîY, 09
filiiîg a proi lipe, <ibtatu front the crown i- ltiao &

writ of repleelii in a tarin gival i b u stirtnZt.
Thi8 kaw wits neîanld hy 14 à 15 'l nic a 6t

A. 1). 18Ea3 1, wlierehy ht wai enacted tliet when.
cvt T au>' giiuds clhattels, dpeis. &c., valo&bl

Hecurities or other personal propeitY or fet
&iraq hc<n or gliîull bc rîîuigftully li4trintl 'r

otliorwirrc wroifully irak-n. or- lias 4eu oir euil
ba wruagfîilly deainlu. tire owner, or permca au
coirporataion wol lu>' ou r oaa w inauitaiil M
action (if tresiae or truver for personal properitt
shnl havae uid ua> bring aiu actonu of re.pleflli
for the reouvery ai» âuoh goodo, chattele or Otitet
pýreuon&l property aefurettaid. and for fice reeoffll

of ilitiuegea espalieil b>' reson of suaii uoîicwfül
aetption anîd detentin, or of auch utilowftol dette-
tion, tri ilUe mariner as actions aue noN! hl lI&
brought aod oinîtaincd by ati> pormon coîtiipisig
ing out %tia wful distress "' The writ etas lobé
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