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(see s. 14 supra, sub.-4, 6; k.S.O, 170, S. 13, 9.-S. 6). -UPon this-
point it was admitted that there bad been no actual assignment,
but the defendant compàny had agreed to sell to the new company
and --had -let it Anto, posesion -pending- the- completion- of- the
purchase, andi therc was a provi.-ion for re-delivery of possession if
the contract should bc rescinded. The Court of Appeal lield that
this did not amounit to a breacli of the covenant, althoiugh if the
covenant had extended "te parting with possession "therc would
have been a breach,
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lu1 Wyai v. I'ahnclr ý'1 S9' 2 Q.B. 1 CA, it is (Ittcri-iflcd. by the
Court of Appeal (I indfle:. and Righy, .JJ.) that a~ pat seking to
set aside a judgmecnt by default on the ground that it was obtained
bý, fraud, is not oblitzcd te resort te the suiînary procedure pro.
vided by Rule 3o8 !Mnt. Rulr. 63r», but mnay bring an action. The
court, heccr ntirnates that where an action is btmutiIt, the
court may, in a proper case, itipýose tel*rns, e,.g the pay'rent of the
am-ounit of the judgnient into court to abide the result, as a condi-
tion of allowing it te procced. I n the preent case such a tel-Il
%vas not considered tnecessary because the defendant admittcd that
lie was a secured crcditer. A motion by the defend-ant te itriku
out the statenient (If claiîn was hcld to have becit properly
dismissed by Kennedy, J. It was aise contended by the 'lefendant
that the Mtatemnent of claim. iii so far as it was foun.ýie! on alleged
malicious proceedings ini bankruptcy by the defendant, w~as bad for
want of an allegatien of special dlamage, but the Court of Appeal
was of opinion that the point, were it wcll founded, %vas net suffi-
ciently clear to warrant the striking out of the staternent of claim
on that grounil,
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IA V. JfaPvCOk (1899) 2 QBii , is a case stated by justices.
One Neale liad been convicted of stealing from the respondent
H1ancock, his master, ornc gold rive pouild piece The magistrates
thereupon made an order that the X5~ piece, which had been
produced in evidence, should be restored Hancock. The £s piece
haci been kept by Hiancock in a cabinet, from which iL' had been


