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Mg out of a civil matter—by exposing its tainted origin—
My be shown to be invalid, a fortiori one connected with a
riming) charge (where the loss of liberty would, in gene':ral,
© More prolonged or reveal conditions of greater severity),
ught not to be supported. Furthermore, in a contrast of
®Ir salient events, neither Lyford v. Tvrrell, nor Wells v.
“rmey—both crucial authorities—can be distinguished f'rom
case Presenting purely criminal features. There are, besides,
“evera] cases in our own Courts, which, in another, thoggh
closely related, aspect of the discussion, seem exactly in. point.
TeSpass ab initio is a cognate theme, and its bearing on
Ihe inquil'y here is impossible to be escaped. In Kerby v. Denby,
o & W, 326 (an action for breaking into and enterl?g the
plalntiﬁ’s dwelling and for false imprisonment) it was decided to
Ve been an appropriate direction to the jury that the defend-
oS having become trespassers ab initio by the breaking open
' the door, they could give damages for the later grievance.
wh in Hooper v. Lane, 6 H. L. C, 535, it was announced that
Qoﬁre a wrongful entry had been consummated, a legal arrest
dnot afterwards be effected. .
car n Morris v, Wise, 2 F. & F. 51, where a constablej, in
B Ying a prisoner to jail, took him half a mile extra viam,
Vles, J., intimated that damages might be awarded——not. for
° UNWarrantable deflection alone—but also for the pe‘rlc')ds
_Stention that preceded and followed it; an instruction
ani;nly implying that the custody on whi?h was thus imprt;fsseé(li,
Vit t-0 which adhered the stamp of illegality, had suftere
ation, likewise, at its source.
bee . Clark v. Woods, 2 Exch. 402, a party ?;vhose goocil)s had
whin distrained under a warrant of a Justice of the e}::clil,
enti: Contained an wunauthorized award of costs., wai1 eh
Part ted to recover the whole sum directed t(_) be 1ev1ed,t. ougt
Wheo of the amount was rightfully due; wh1'le the maglstrz; e
as afi endorsed the warrant for execution in another county,
Telieved from Hability. | .
tatyy, € judgment in our own Courts Whl(fh .most Zu OIr{ -
72 ely expounds this doctrine is Hoover v. Craig, 12 pp.' .
" “here, the defendant, Hunter (a constable), armed with

a
V)



