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the aIc‘:il{UdKf C()vtexlded that it would be better not to ta!{e the books out ot
claim th‘u ’:;)“ess“_’n of the company, as t.here was a plausible ground for the
time, nné | ‘e'recenver coulq take possession of thg books and. papers at any
Appointed ::Cause the parties to the suit in which lh.e r?cen\'er had been

Ol'der, ; e‘f? not before the.Court on the present application.

lVi[m,,mflul on aQ,)cle, without costs.

2 son, for plaintiff,

tppen, for defendant.
DUBUC, 1] March s.
WHITLA 7. AGNEW.

Production of books—Notice to

P Lg? ] .
Actice — I ;
—Iixamination of judgment lor
DProduce, /g et

prod::’e"h‘?:fsnd;mt in this case contenfled thnth he. could n'ot be compelled to
he haq ot 1 woks an i dolcumcnts on his examination as 'fljud;;mem debtor, as
of Rule 736)&:'“ served with subpana duces lecun, and relied upon t.he language
that any 0 th.e Queen’s Bench Act of 1895 (Ont. Rule 429), which provides

person liable to be examined as a judgment debtor “may be com-

Pelled ¢

¥ . "

Minner attend and testify, and to produce books and documents,’in the same
d the same conse-

a : [N . .
and subject to the same rules of examination, an
in respect

Uences

zfe‘:ﬁ?;holf]enzglecting ) il.ttcn(l or refusing to disclose the matters

Held i 1'1);] be exam‘mc.d, as n’\ Ehe case of a .wuncss.” o
a wit“ess,at a l"e word * witness’ in this Rule is not nfzces-sarl'ly limited to
10, and mgy a trial, but lhm'th.e practice on such an examination 18 .mmyogous
discovery :nl:iroperly be assimilated with, the practice upon an e:falnlnatlon for
Notice t,, pmd‘ r‘ Rules 374 and 384, and that it was quite sufficient to serve a

Appeal fru(.t: such books upon dftfen.dant, w.hlch had been done.

Ell oty om orde.r of Referee, dismissed with costs.

y for plaintiff
1/17/1‘(Ul, for defendant.

Fult Coun]

[March 7.
S’alu/e , GiLEs v. MCEWAN.
’rhiS{;r Frauds— Hiring and service—Quantun meruil— Joint creditors.
31, p. 678) aslan appeal from the decision of TAYLOR, C.]. (noted ante vol.
e Plaim‘iﬁ‘- n “‘ldll"?n to the facts there mentioned it might be stated that
efore the s were dismissed from ‘the service of the defen.dan4t two days
the dismis‘fi""o“'d have completed their year of service, and no justification for
Held sal was proved.
the; ’v;et?at the plaintiffs could recover for the value of their services, and
the am;’“l agreement might be given in evidence for the purpose of show-
joint one alulnt that defen.dant had agrec'd to pay, and [ha.( the hnmg.was a
der.mn’ s:ough no action could be brought directly upon it. Maddison V-
Helu; 1 pp. Cas., at p. 475. .
valye of ¢ also, tha.t the plaintiffs could sue jointly, and only jointly,
P their services.
”Ow;‘;/’;;o,{- v. Lawes, 1 Q.B.D. 2845 Maver V. Payne, 3 Bing. 285 ;
v. Bluett, 1..R. 9 Ex. 307, followed.
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