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File judIge con tended that it would be better flot to take the books out of

the actual Po ,ssession of the cornpany, as there was a plausible ground for the

Clai, 11 tîlat the recelver could take possession of the books and paperS at any

tirfie, and hecause the parties to the suit in which the receiver had been

appoilted , were 'lot before the Court on the preserit application.

(irder varied oni ap,)cal, without costs.

LU',/vO0,, for plaintiff.

II'jefor defendant. 
Mri5

L)uBUc, J.] ac

VHITLA 7,. A(;NEýW.

Pracice- Lra,,,jazono! ji4~;ze/ leb/r-lro.icioli of books -Noice ta

Tm"h'2 defendant ini dUs ca-;e contended that lie could not be compelled to

'rdCe his baoks an 1 documnents on his exainination as a judgnîent debtor, as

«Ii. a lt been served %%ith siibpa'na dulces lecl n, and relied upon the language

of l<LIle 736 of the Queeni's Bencli Act of 1895 (Ont. Rule 929), which provides

tilat any person liab)le to be exainined as a judgnient debtor Il rnay be coni-

peldto attend and testify, anid to produce books and1 docunients,-'in the sanie

niMner and sub)Ject to (Ille sanie rules of exanîinatioli, and1 the sanle conse-

quence.s of neg'lecting to attend or refusing to disclose the niatters in respect

fWIihlie nay be examined, as in the case of a witness."

Hie/d, that the word Il wittiess 1' in this Rule is not necessarily linilited to

ao ' itne 55 at a trial, but tîîat the jpractice on sucli an examination is analogous

di, and flIay Properly be assirnilated with, the practice uponl an exarnination for

dlscovery undt r Rýules 374 and 384, and that it was quite sufficient to serve a

notice to Produce sIIch b)ooks upon defendant, which hiad been done.

Appeal froin order of Refèee, disi-iissed wvitlî costs.

L/,1 ,for plaintiff
1 ~~'<ifor defendant.

Full court] [Nlarch 7.

GÎLES V. McEWAN.

Stattite of Frauds-Ili*riig amid service- Quaitum i ,,zrui-JIoiii ýredi1ors.

'lhis a'is an appeal frorn the decision of 'rAvî.oîR, C.J. (noted anite vol.

31, P. 678). In addition to the facts thiere nientioned it miglit be stated that

lie Plaintiffs were' disrnissed frorn the service of the defefidant two days

before th -ey would hlave conîpleted their year of service, and no justification for

thediilisaiwas proved.1

tha fe/dt that the plaintiffs couic' recover for the value of their services, and

h'tu verbal agreemnent miglît be given in evidence for the purpose of show-

iflg the arn fl that defendant had agrerd to pay, and that the hiting wasa

Joint Ofle, alîiouglî no action could be broughit directly tipon it. M4addsofl V.

Aiders o, 8 App. Cas., at P. 47 5.

value/d(, also , tuit the plaintiffs could sue jointly, and only jointy, for the

aue of their services.

hnli/'brookZ V.- Lawes, iQ.B.I). 284 ; Mfa7er v. Payne, 3 Bing. 285

KPiollnan v. Blueil, LR. 9 Ex. 307, followed.


