
Apdil 1 Notas qf CaoaîdMn Cases.

Pe*r MEtziTN, J. :This Je n101 %the. Case Of a pUrchaSt by an agent in bis
own name for an undisclosed principal. The purchase was made by the
defendant Poison in reality for himmeif and his co.defendarts. They received
and umed the gonds foýr tbir ami beaefit. And evec -if it cannot be aéâid that
the defend.:int Poison lawfully migln and did buy the goods for the -defendants,
it is clear that they cannot repudiate bis unauthorized act and yet retain the
benefitcf it. They would be bound ta reject or return the goods if they wished
ta escape payment for them. There is no pretence that they bought ,them,
from the conipatly. And though tbe plaintiflf oued the company and piroved
his claim against themn ini the winding-up proceedings, he did mo without
knowledge of the facts, and in the reamanable belief that the company was
really pttrchasers in the ordinary %way of business ; and it would be a good
replication to a plea of judg ment recovered that the judgment in question had
been reverser! or set aiide.

Moess, Q.C.,-for the defendants.
glaiter Rcead for the plaintiff.

Dv Cut]COOK i,. TATE. [Match 2.

Linefences-ProÉer mode of construction- Tresbass-Fene.viewers- R.S. O.,
C*. .1I9, $. 3.

Action for trempas.
The Lino Fences Act. R. S.0., C. 219, $- 3, provides that I'owners of accu-

pied adjoining land shall make, keep up, and repair a jttst proportion of the
fence which marks the boundary between them.1

He/d, per FxRGUSON, J., affirming Lhe decision of ARMOU&, C.J., the trial
judge, that such fonce shouir! be so placed that, when conipleter!, the vertical
centre of the boards should colicide wvith the'line or limit betweer. the lands
of the parties, the board wahl being the fonce which really separates the land
of one party froni the land cf the other ; and in the absence of any agreement,
or of any statute or by-law governing the case, esch owner is bound to build
the board witil and maintain it, as best ho may or can, by appliances placer! in
or upon his own land, if appliances are necessary, and ho is not at liberty ta
place his pasts or other appliances on the landl cf the adjoining owner without
leave or license so to do.

Held, ,Oer BoviD, C., contra, that the fonce may be placed partly on the
land cf each owner, and it should ho, consistent with local usage anti customn
and fitness of situation, placed as far as possible equally on the lands of ecdi,
and if the lino making the boundary line be between the posta on one aide cf
the fence, and the scantling and boards on the other, s0 that there is practical
equality in the amnount of space, on t he one hand, occupier! by the postm, and, on
the other, by the contixuous boards, and if that method is sanctioned hy local
usage, neither owner has legal ground for complaint.

Semble Per Bovi,, C. (FERGUSON, J., dissenionte>, that such at coftroveroy
as this, involving rnorely téa moatter of proportion," io, under the above statut.,
for the fence-viewers to determine.

Donton for the plaintif.,
Davis for the defendant.


