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cage, is inaccurate, if it implies any negligence
on the part of the company, all the negligeuce
having flowed from one source, namely, the con-
duct of the passenger, and the whole loss having
been occasioned thereby. The verdict is, that
the compapy’s servants were not negligent, and

the passenger was, and that by his negligence be

contributed to the loss, the other contributory
thereto being the thief to whom such negligence
gave the temptation and the opportunity. The
question, apart from the more general one, as to
the extent of lability for passenger luggage, is
thus reduced to whether there was any sufficient
evidence to justify the jury in finding that the
loss was occasioned by the passenger’s neglizence
in the sense of neglect of duty; whether, in fact,
the passenger, as between him and the company,
assumed any duty in respect of the portmantean,
for in the absence of duty there could be no neg-
ligence such as to affect his remedy against the
company. Upon this we are of opinion that the
jury were justified in inferring from the circum-
siances of the portmantean being put, with the
passeuger’s assent, and of course for his con-
venience, into the carriage in which he was to
travel, and so out of the immediate and active
coutrol of the company’s servants instead of the
ordinary luggage van, where it would have been
under such control, that it was intended by both
parties, and was an implied term of the contract
of carriage, that in return for the convenience of
having his luggage at hand, the passenger should
duriug the journey take such reasonable care of
his own property as might be expected from an
ordinary prudent man, and should not by his
pegligence expose it to more than the ordinary
risk of iuggage carried in a passenger carriage,
and that the finding of negligence in not using
such reasonable care was sustained by the evi-
dence.

This is enough to dispose of the case, but it
may be proper to say a word on the questions
left to the jory, and their answers as to the deli-
very of the goods, and the responsibility succes-
sively assumed by the company and the plaintiff.
The first, finding thut there was a delivery to the
servants of the company, decides nothing as to
the terms of the delivery; the second, finding
that there was such an assumption of personal
control of the portmanteau when delivered into
the carriage at the plaintiff’s desire, as to amount
to an entire resumption by him of his liability,
and the finding that if so there was at Swindon a
fresh undertaking of liability on the part of the
defendants, appears to be inconsistent; forif the
plaintiff, upon getting his luggage into the car-
riage, resumed the entire liability, he could not
cast it back upon the company by his own neg-
leet; and in strictness, perhaps, the latter find-
ing ought to be rejected, leaving the former con-
clugive against the plaintiff. We do not, how-
ever, proceed upon this ground, seeing that the
question which led to the former finding involved
matter of law, as to which the plaintiff ought not
to be concluded by the verdict. Had the case
tarned upon tbis point, we might have thought
it necessary to direct a new trial. Upon the
ground first explained, however, namely, that
the genersl liability of the company was, under
the circumstances, modified by the implied condi-
tion that the passenger should use reasonable

care, and that the loss was caused by his neglect
to do so, and would not have happened without
such neglect, we think the judgment of the county
court ought to be reversed, and the verdict en-
tered for the defendants. The costs must foliow
the event.

Judgment for the appellanis.
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Practice—Computation of 1ime—Ezclusion of Sundays—-
Construction of the Common Law Procedure Aot (Ireland)
1870 (33 and 84 Vict. ¢. 109, 5. 6.

33 & 34 Viet. ¢. 109, is to be read together with the Com
mon Law Procedure Act (Ireland), 1853, and conscquent-
1y the eight days mentioned in section 6 of 38 & 34 Viet.
c. 100, within which an application may be made to
remit an action to the Civil Bill Court, are exclusive of
Sundays, as provided by section 232 of the Commnon Law
Procedure Act (Ireland), 1833,

(C. P, Ireland, 19'W. R. 157.)

Application under 83 & 34 Viet. ¢. 109, s. G,
fo remit for trial in the Civil Bill Court an action
for slander. The section requires that such an
application should be made within eight days
from service of the summoeng and plaint. If
Sundays were to be included in the eight days,
the application was not within eight days.

G. Fitzgibbon for the defendant. —Sundays are
not included in the eight days, and the applica-
tion is therefore in time.

Purcell, @.C., and C. Coafes, opposed the
motion.—8undays areincluded in the eight days:
Brown v. Johnson, 10 M. & W. 331; Rowberry
v. Morgan, 2 W. R 431, 9 Ex. 780; Peacock,
appellant, The Queen. respondent, 6 W. R. 517,
4 C. B. N. 8. 264: The Queen v. Justices of Mid-
dlesex, 7 Jur. 896 At common law Sunday is
just like any other day. The Common Law
Procedure Act, 1853 (16 & 17 Viet. ¢. 118), is
not incorporated with 83 & 34 Vict. c. 109,

G. Fizgibbon, in reply.—The whole question
is whether the Act of 1853 is incorporated with
the present Act. By section 232 of the Act of
1853 Sundays are not to be counted in legal pro-
ceedings. If Sundays and holidays are included
in the eight days, it will be possible to evadethe
section altogether by bringing an action on the
day before Christmas-day, it and the seven fol-
lowing days being holidays., Rowberry v. Morgan
was decided on the ground that the General
Orders were not intended to interfere with the
statute : Smith v Grant, 6 Ir. Jur. 317, Fergu-
son’s Practice, 3.

Lawson, J.—I am of opiuion that this appli-
cation ought to be granted. The present Act
and the Common Law Procedure Act of 1853
ought to be read together. The one is ealied an
amendment of the other. T think the case must
be governed by the 232nd section of the Common
Law Procedure Act of 1853.

Morris, J.—1 am of the same opinion, but at
first I had considerable doubts about the ques-
tion. The Commou Law Procedure Act of 1856
dealt with nothing new. Yet it was expressly
stated that it was a part of that of 1853, The
Bills of Exchange Act (9 Geo. 4, ¢. 24), had a
special section relating to holidays. Ia this Act
the point is left to be decided. The eonseqnence
is that d:fisnlties have arisen from what appear



