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case, is inaccurate, if it impiies any riegligence
ce the part of tice comlscy, ail the tiegfligence
icsviug tlowed front one source, Dasruieiy, tise con-
d'scet of the passenger, and the vhoie 1055 having
been occasiotied tisereby. The verdict is, that
the cosoppny's servits were not negligent, and
tho passooges' was and tisat by hie niegligenco lie
coritsibu*cdc te tbe logs, the other contribntory
thereto bcingý the tbief t0 wham. suob negligence
gave the temptation and the opportunity. The
question, apart fromn tbe more general one, as to
th'e exteut of liability for passenger luggssge, is
tiaits rcdssced ta wbetber tbere was any isufficient
evideuca-, to jastify the jury in finding that the
loss wess occasioeed bythe passenger's oegli.rcnco
in the sense of neglect of duty ;wbetlser, jn tact,
tise passenger, as between Mino and the compauY,
assused any dnty in tespeot of tise portmanteau,
for in the absence of duty there could bc na neg-
ligence snch as ta affect bis remedy agaisiut the
cosupso ty. Upan tbis tee are of opinion tisat the
jusy w ere jiioified in infes'riug front tbe circuso-
siancec ot tbe portmauseau being put, witb the
psseiger's asseut, and otf course for biis con-
vensesîce, it the casriîags in wbicb bie was ta
travel, e.nd sa out of the inîmediate aud active
cointroi of tbe cempany's servants iustead aof tbe
ordinary luggsge van, eshere il weuuid bave been
under ,ncbi contrai, tbat it was intended by botb
parties, and was an isapliod terni of tbe contract
cf cariage, tbat in ratura for the corivenience ef
bovitsg bis inggeige at baud, tbe paseenger sbould
dnnirig tihe journey take suob reasonable care of
bis eten proporty as miglit bcecxpected frein a n
erdiuary prudent mu, aud sbonld net by bis
nogligeuce expose it to smure tbau tic ordinary
î'isk cf iuggage carried in a paseengor carniage,
auJ that tbe flediug of iiegiigence ie net using
sncbi reasonable cars was suatained by the evi-
douce.

Tbis je eaiongb to dispose cf the case, but it
may be preper te say a word on the questions
left to tLe jury, atsd their ans<wers as, ta the doli-
very cf tbe goods, and tbe responeibility succes-
siveiy assnmed by tbe casspany and tice plaintiff.
Tbe tiret, fiuding tbsut tbers was s dolivery ta the
servants of tbe canspany, decides aaioig as ta
tho tersas of the dslivery ; the second, falding
thiot tbere wsos sncb au assnînption ai' personal
contrai aof the portmantasos when deiivered jute
tise carrnage at the pieintiff's desire, as ta ancurnt
ta au corsr resusnplian by bim ai' bis liibility,
anpd tise findiscg Ibsut if su tbers W55 St Swindon aý
fivslb undertaking of liability an the part uf the
deicudauts, appears ta bc incous'istsut; for if tbe
plaintif', upue gsltiug bis inggssgs !ruta the car-
niage, retmed tbe entirs iiability, lie conld net
cast i bath upan tbe campany by bis awts ecg-
ledt; ant inl strictriSs., perbaps, tbs latter fini-
iutg ongbht ta be rcjscted, leaving the former coni-
cinusive againet tise piaintili'. We do net, bute-
eiîer, proceed upan tbis ground, sceiscg tîsat tise
question whiicli led ta tbe fermer fanding ievelved
matter of iaw, as ta wbicb the plaintiff cught nts
ta bue eancludsd by the verdict. Rssd tisa case
tureied upan tbis paint, ws might h ive thouglit
it neceoees'y ta direct a new triai. Upun the
grauud finit expiained, boevever, nscmoly, tb'st
the gener'el liability of tbe cesnpany wis, uner
tise circunis tances, modifled by tise iseplied canîdi-
lion État tise passeuger sbould use reasoasbis
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caro, sud tiint tise Ioase tess cucd by lus rs pleut
ta do su, and svuuld rat havo bapperied withs ut
sncbi îogiect, we tbjuk tbe jndgment aftie county
court ouglet tu bu reves'sed, and thse vers's
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tered for tbe defesidauts. Tbe cost- nous t folsuw
tise avaut.

.Tuu/gssen( for (lie 7pvellciîl8.

McDo.souGss 'v. liropioy.

Practi' -Coespst iion of i 550 kxclsics e! Sne'y
Con stcio of thse Cosssssc Last P-ru tOc se Âect (Irec3
1870 (33 assd 3, Vict. c. 109), s. 63.

33 & 34 Vict. e. 109, te ta le rcd toeth.s. with the Co in
m on Lace Ps'ocednre Act (tret.ssd). 1853, ascd coisseceltecssr
ly the ei5 'tst dayo aessttosscd tsi sc.tion 6 ai 33 &- 31 Vic
c. 100, o ttsissiii au applications se y boe scai t e
ressist an action te ttse Civil Bstt Court, arc exclusiv'e et
OSunde s, eas proviisd by seectien23 ofe athe Corn 'sss.sLaw,

Ar'el.c bt (Iretesîst), 18 ..
(C. P , ce1snd, 19 -W. 'R. 155.

Application suder 3 & 81 Vict. c. 109, s. 6,
ta remiit for tt'ial iii tise Civil Bill Courst ais teeu n.
faor siaisdes'. Tise seco iasteq sasrocs is et Lst il ant
aprilication sbassld bie smase seitsii celst d-sys
front service cf the euon'i ai ist If
Seusssys evere ta o b isufnusd iii tise ci'lit de1 s,
tbe applications vas not witleis ciplît lis

G. Fitzgibbocs far the siefeudqsît.-Sussd.ýiys sire
Dat isscludcd in ti e iglit days, tond the'i.spi.ýca-
tion ile tberefssre lu tinte.

Pusrcell, Q C.. aud C. Coûtes, oppo cil îLe
matieu.-Sundeiys anc issclnded je the eigit sisi',s:
Brauwn v. .Johson, 10 NI. & W. 3.31 ; Rawi.ei'sp
v. 3Iar.qan, 2 W. R 4.31, 9 Ex. 730 ; 1'eaock,
appeliani, T/se Qupra. ree-pandeet, 6 W. R1 517,
4 C. B. N. S. 26 1 z The Qîseea v. Jsti'ces o f isd-
diesez, 7 Jur. 89f5 At common iste Ssuday la
just like eny ose or day. Tiste Comnian leiw
Proceduse Act, 1858 (16 & 17 Vict. cý 113), is
net iucorpai'ated witi 83 & 34 Vict. c. 109.

G. Fidzgib/son, le reely. -Tise cehole qnc 'lion
le whletheýr tics Act aof 18353 is incarpesratd eti i
tht' preseut Act. By section 232 ut' tbe Act ef
1853 Suud.îys are net ta ho eanîsted is iîgal pro-
ceedings. If Sudays ansi balidays are isicinsiel
'in tbe eigbt days, it teili ha pas--ibls ta eve.Lde tise
sectison aitogether by briîsging an naction i thue
day beo re Cbristntas-dssy, it sud the saven fol-
lowiug d'eys buisig bolidayst. Rowberrýy v. lo'ss
was decided ou the grotsnd that tise Gs'nera1
Orders eors neut isiteudosi ta juterfere volit litse
statute : Ssmit/h v Graot, 6 Ir. Jur. 317, lergu-
son's Practice. 23.

LÂwscse, J.-I tmoucf opinian tisai titis eplîli-
catian ougbt ta hoe grautod. Tise presesit Act
assd tbe Cusuasn Liaw Pracediurs Aet of 18.53
cngbit te be rendl tagetier. Tice osto is cali ed un
amendaisent of tbe alter. I tbik thce usie mste
be govsrîeed by tbe '2,2udl sectian ci' ths Co:semosu
Law Prausedure Act cf 1853.

NMuants, J-I arn cf tLe somne opinsion, but sot
first I bcid cansidersible tiaubîs about tbe ques-
tison. Tise Cammue Law Pracedicre Act cf 1856
deait with natbiug esow. Yet it was cxpressliy
statod Ibsît it was a part ai' tlsst of 1853. Th e
B 1ils cf Exchange Act (9 Gea. 4, c. 9-4), bi ao
speriai seoîtioi r'elatinz ta hsciidays. lu titis Act
tise pa jet i, ! is ta ic flecisiel. The cous'eqsui'ius
isý tîsso dii sis ove aotiscs fraise tetst tsp5 ear
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