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'MISERA SERvrIjUS'-LYeni)UInS AND BRtOUGHAM.

nion on two points: lst, whether the issue
roi-.ed by a replication of 'nccessaries', to a
plea of infancy, in an action for gonds sold,
must in ail cases be suhmitted to a jury; and
2nd, -whetiher evidence is admissible to show
that tne infant was, at the time of bis purchase,
alre'tty furnished with an abundant supply of
the articles bougbt no proof being offered ibat
the vendor knew him te be so supplied. On
the first point, the Exehequer Chamber decided
th'tt the question of 'necessaries' w as one of
fact, 10 bo subniitted to a jury like ail others,
but tbat the modern mie, unlike the former
precuice, doos not requiro the judge to submit
to the jur'y a question of fact, merely because
theo înay ho a scintilla of evidence, but nnly
w bore tbere is sncb evidence as rnight reason-
eibly saîisfy the jnî'y tbat the foot sought to ho
p ni cd i. establislbed. Appl5 îng Ibis ride,the Court hcld thot ibeýre was no evidouco in
the case to show that a pair of diamond siceve
buttons, cositing £25, wce 'necessaries' for
the infatnt purehaser, and that the plaintiff
should therefore bav e been uonsuitcd.

So far the judgment w iii reodily commcnd
ilseif bo the bar as a satisfactory settlement
of an open question. But on flice second point,
w hidhisl a moire nile of evidence, w hich bad
been fuily argncd, andi hadl beeni the subject of
divideti opinion in the lowe r Court, the Px-
clhequor Chanther delibcrately refused to give
..ii~ opiion, with the avon cd purpose of lcav-
ing it open for fobnure dispute et te cosîs of

t tme unfbtunale lihîgant, and 10te i annoy-
tmeand perrçtity ofevery dealer ini Luglattd.

Nothintg btut ar. hobýIituai narrow ing of the mind
10 the technicaiities of' the profession couid
r ossiby shut the eyos of tlic Bench or flice Bar
t0 the re-aily monstrous injustice w hich la thus
irted by a 1ou rigid system of adbcrence te
totoes Qstablisbod in a bycone age. Iheason tu-

daloi that fic duty of'judges is to deterinn
it uti st-ion of Itto that are properly

h' nlithufi etheno by 6otta fide litigants;
t nd ifltiere ho a, doz"n points rcodily riard
antd suseptiie of fitai deeksion, tbe bighest
lont (ion, of the judge is to aid the Comnion-
w caith in dceriîining tbem, so as t0 protoot
à truttu 'oiicra scrvitus ubi lex eut va'a, aut

'Thc iînoeof the decision of tltcexchequ-
or- i, that the second question raised lu the
case le, onie of sorne îticely, '10 o dcernined
heýreefiter on) the balance of autbority and ou
principle, w ithont being f'-ttered ! (i/t') by a
deciion of ibis Court.' Whal aut utter sub-
versiton of ail -ound ideas as t0 the true fune-
lions of a Court, that its decisions on disprited
points of iaw oie fetters t0 bind the linobs,
ttîstead of ltînp' tu iight the path of those wbo
are s'eeking foi' guidanîce in thie pursuit of jus-
tice! Thob contrat on titis poitnt beto'cen the
IEnglish and Continental jurisprudence as
d 'îîived froo tlie Roîtten iew bas more Iban
ontee been the subj oct of comment; and flie
ietrd auttot' of the Principles of Jurispru-
donce tells us lu bis euiogy on the precision

and compass of the Roman law, that the stu-
dont w iii fit) d'no awkard attemnpls et uisplaced
subtiity, wlîich oubal liligation and mniso,ýry on
goîteretion afler generaîton. .. no doubts
w ontonIy fiung ont, likeo low -borunîs, 10
spi ed dot kiiess anîd conîfusioni evc'ry o lere,
and porpetualing a feeling of insecurity ; nîo
aroiding Pointts w//hit ifor thte Ipubzlec tact-
faie to dec/de; but strong sense in tranisparent
language, eonfounding soplîislîy, abouîîdiug
in happy ilustrations, aîîd learing on obta-
tacle tJter obstatcle tli lte path of tî'ulh is
clear, and lte w ay ofjuslice la miade straight.'
-La w Journîal.

LYNDIIUISI AND BROUGHA M.
Lies of Lord Lnlt'an td Lord It'oYgttett

Jiy Lord Cxi'IrLox. Londotn: Jobn 'Murrty.

Nonee can charge Lord Camîpbell with
Boso ellianism. No one enu say that ho bas
hecto kind tb the virtues or bliîîd t0 the feuls
of lis fie ds. Lord Lyndburst was a Tory,
antd therefore Lord Canmpbell vas certain to
show hmi no faveur - but w e w ere not prepared
for snob extravagant vittoperaîlion. of te loto
vetuerable ex-Chancellor. Lord Lynditurst,
likc Lord Brouglien, w-as ivont to amius'e bina-
self by w orrying Lord Camphbell at-id we alîouid
no have been surpriscd if Loi'd Camopbell bcd

indtîlged lu a littI relaliaioît, but we nover
could have anticipated sncb at biography as
that bofore us. Lot'd Canmpbell w os not able
t0 understand lte chaiffof bis noble and leorned
ft'iendts. le belioved that thîey wcre in earntest.
So impossible for hlm w as it t0 conîprehend a
joke, 'nid so niraculous w as bis ct'edttlity, thaI
lie w os under te imîptession liat Brougbaoin
w os jealous of bita! It i l ptlin titat Lor'd
Camopbell deenîed iiself a botter' lawyor titan
Li ndhîurst, a, cleveî'cr man thon Broughtam,
aîîd a bolter citizcn end a boîter tan tian
citlter of dicta. Lyndhurst and Bt'ongboin
nover did righl, w'biie Canmpbell nover did
wrong. Canîpbell becarne Lord Cliot 'Justice
of' Eiîgland and Lor'd Chanicellor by reason of
lils unequailed abilities and mnts, and in spite
of the jealousy et' Lytdlturst and Br'oughamn,
wbilst Lyndhetrst and Broughtam attained to
bigb office by intrigue and bv sheer îtick. A\s
oun instance of Lord Cenîpbell's în'rvchlous
faitît in bis ownt ittfillibility, we may take titis
luslance. At page 27 w-e read:

Smitb O'Brien wos conviclsd ot biJît treoson
in lreiutnd when 1 w'îs a memiler et the Cainet,
guiding tbe deiiherations eo' te Governnt lu.
sucl i uatts. Ho was cieorly guilty lu poinît of
iaw and foot tcon but titis rebellion wtîs "o ludi-
crou-ly absurd that 1 ltoîght il would take 'ttay
ail dlignily and soiemnity from the puiithient
of deatit if il sbould ho infiicted upon hlm, and
my adeice was folewed lu offering fili a, pardon
on condition cf transportation. Sa foolish was
lie thot be dîtied lte pow'er of the Crown 10 coni-
mute the sentence ritout bis consent; iud ho
insistai ou bhdng immnmediaely liberated, or bang-
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