
122-Vol. VII.] LOCAL COURTS' &

(flot giving the concession), excepting sucli por-
tions of last mentioned lots as included in sec-
tions 1a and 19." Section 18, by the saine by-
law, wai mnade ta comprise p9rts of lots 16, 18,
21, and 22., ln the 8th concession ; and section
17 the N. j of 24 in the samie conqession. IIeld
that tihe 'whole by-law taken togetier sufficiently
8hewed tise plaiutiff's lot to be in section 16.

fleld, also. tbat the rnap prepared by the Town-
ship Clerk, under section 49 of the Sehoni Act,
C. S. U. C., ch. 64, shewing the division of the
TQwnship into sections, was admissible as evi-
dence.- Zhe Chi ef Superintenden t of Education for
U. C. (no2w Ontario), Appellant; in the s>atter
beliween WYilliaîm Anson Slsorey. Pidintifj and
Joaeph T2Yiruier, Thomnas Davey, and Albert
Jones, Defendants, 30 U. C. Q. B., 504.

SIMPLE CONTRAOTS & AFFAIRS
0F EVERY DAY LIFIE.

NOTES 0F NEW DECISIONS AND LEADING
CASES

PARENT AND CIIILD.-The Cotirt lias an abso-
lute right in its discretion ta give the custody
of a child under tweive years of age to thse
mother.j

The Court exercisedi tisis riglit 'where thse Only
evidence that the parents wcre living apart
through thse fau't of tise husband, was the
evidence of tise wife; holding, tisat the Court
miglit, in its discretion, lu the interest of thse
ehuld, direct the custody ta ba given ta thse
mother la cases where tise cause of lier living
apart is, on ber own statement, justifiable ; and
the .Judge is itot prepared ta say that ho dis-
believes such statement.-Re Daviâ, 3 Chan.
Chain. Rep. 277.

CHATTEL ýýOTAEýISAFTU CarY.
-An irnmaterial variation betwcen a chattel
moitgage anl thse copy subsequently filcd does
flot invalidatu the re-filing.

A mistake in the number of the lot where the
chattels werc, was held ta be immaterial undcr
the circonistances.

The staternent nunexed ta tise affidavit flild
with thse cofiy of thse mortgîsge, did nat give dis-
tinctly aIl the information required by the Act,
but tise affidavit and statement together contain-
aIl tbat was necessary : lleld, sufficient..- Walicer
v. Nules, 18 Grant, 210.

PRo3aissaRy NOTE-SIONEDI INi BLANx-..LIA-
EBILITY.-Where the defendant signed, as maker,
a printed forma of a promissary note, and handed
it ta A., by whom it was filled up for $855, and
the plintlifs afterwards became endorsees of iL
for value without notice; Held, that the defen-
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dant was hiable, thougli it rnight have been
fraudnlently or improperly filled up or endorsed.
-tclnne8 v. Milton, 30 U. C. Q. B. 489.

TENDER-DEMAND op REcsIPT. - Where on
tendering payment of mnaney due upon mortgage
a receipt was required, aud thse plaintiff did not
abject on that ground, bat gave a diffèerent reason,
for refusing ta receive thse moaey. Held, that
the tender Was good.

Thse above tender was made on the l4th April,
tise day when the money felI due, and on the
followingr day it was again tendered, and refused
because a receipt was insisted upon.

IIeld, not ta support the plea of tender on the
l4th, for it was after the day; but that, ta avoid
the effect of tise previous tender, thse plaintiff
sisould have demanded the exact suni before
offered.

l>er illorriion, J. and Wilson, J., a persan
tendering rooney is entitled ta require -a receipt ;
lRicharde, C. J., doubting.-Lockridge v. .Lacey,
30 U. C. Q. B. 494.

ONTARIO REPORTS.

MUNICIPAL CASES.

REGINA EX REL. PATTERSON V. VANCE.
M10n1cîpai clection-Two relations-First collusie-.Righ

of second rekito to ntWak it.
A stranger ta the liroceediiigs la a quo wvarrants natterfliay, il' otlserwise qîsalitied, attack themn on the groundtiat they have been iniitiated in conusion wvith the de-fendant, but lie caiinot set up) irregulari tics, as sncb,Uiiless indseel tlîe relator lias coinunitted thein parposely,as for exaisiple, to seenre tie failure of lis owin pro-

ceig. [Chambers, Feb. 10, 
1
S

7
1.-Mr. Dnlton.)

The relator obtained froua Mr. Justice Wilsolia writ of summonis in tise nture of a quoa wcsr-ranta, returnable before lise Judge of thse Countl
Court of York,' ta set aside the election of thedefendant as one of thoc aldermnen for the city OfToronto. Ariotiser suminons was shortly after-
wards issuedi by Mr. Dalton (in ignorance of the
application ta Mr. Justice Wilson,, on the relatiOB2
of one Riddel, tise unsuccessful oppotnent of thse
defendant at said electio)n, ta unseat the defefl
darit and ta seat tise relator Ridiel iu bis place.
This latter writ was returnable before one of the

jud.ges of tise Superior Courts in ( Chambers.
ilarrion, Q. C., on beisaîf of Vauîce, appliedta set aside br. Ri.ddcl's wrîî, or ta unake it al50

returnable before the County Judge, and
K il!ackenzie, Q. C., also obtainied a summafl12

ta Set aside Pattcrsou's writ, on thse ground Of
collusion between bini and Vance, aad for vario'ns
alleged irregularities, wisich, however, it is 120e
necessary ta refer ta, as the case went off 00
ather graunds.

Bath suminonses came on for argument toge'ther, tise latter being heaird first, tise formIiè
depending upon the resuit of it.

Mr. DALTON. - Tise objection taken ta thesummaons, wiih is indeed the only cause 811011
to it, is, that Dr. Riddel, on whose behaîf t1


