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appeared in this case that the damage complain-

ed of by the pllîiutiff miglit be avoidcd by certain

alterations of the Company's works, suggested

by an eminent engineer to whom the matter was

referred by the Court, and it being stated on lie-

haIt of the Comp îny that these alterations would

have been made by the Comnpany if suggested

before suit ; the Court decreed the niaking

tiereof agreeably to the engineer's report.-

.Afoore v. The Grand River 3ravigation Cornpa-ny,

18 Chan. Rep. 560.

LiABILITY OF IN.NKEsEpE.-WVhere a traveller
entered a tavern and placed bis valise within the

bar, after asking leave of thc laudiord (defcnd-

ant), to place it there, and went away without

rcturning to Iodge in the bouse, taud, on bis re-

turm, next day, thc valise was nýiissiug, witbout

any bad faith on tic part ùt thie de;eiudant or

bis servants:

Ilhi that no action lny ag-iiust tic landlord

for thse bass, and tiat the deýiveiîy was a dèýpot

volontaire.-Ionies v. Nloore, L C. Itep. 143.

(30th Mlardi, 1867.)

CONST.tUCTION 0F DEYD-13OUN o AlIES. -In an

action m» bornage to ascertain the boundary line
between the contiguous properties of the plaix-

tiff and defendant, which. pmoperty, bormerly one

lot, and described as containing between 140 or

150 acres, was afterwards sold in two lote : the

plaintiff's, the castern portion, being described

in thc deeds nm containing "l90 acres, more or

lesa :" the ,lefeudant's, the western portion,

"6about fifty acres," but tic descriptions in the

deeds not agreeing, as to the way thec hue of

boundary was to mun.

JIeld, on appeal from the Courts of Lower Cana-

da: i. That those Courts were wrong in their

construction of the deeds and evidence as to the

boun-daries, the rule being tiat, if in a deed con-

veying lanud the description of tic land intcnded
to lie conveyed la coucbed in such ambiguous
terms tiat it is very doubtfal what werc intended

to be the boundaries of the land, and the lan-

guage of the description equally admits of two

different constructions, the one making the

quantity conveyed agree with tie quantity mnen-

tioned in the deed; -ed the otier making the

quantity altogether différent the former construc-

tion must prevail.

S 2. That tic case differed from a conveyance of

a certain ascertained piece of land accurately

described by its boundaries on aIl aides, with a

sta 'tement that it contained so many acres, "6or

thereabouts," when, if the quantity wuss inaccu-

rately stated, it did not affect the transaction.-
Hlerrick v. Six1by, L. C. Rep. 146. (Privy Coun-
cil, Mardi 8, 1867.)

MÂGISTRATES, MUNICIPAL,
INSOLVENCY, & SOHIOOL LAW.

NOTES 0F NEW DECISIONS ANI) LEAUING
CASES.

INSOLVENT ACT-DiscBuAnG OF INSOLVENT-
FRAUD.-Where a person in business linds him-

self unable to pa-y twýenty shillings in the pound,

it moy or rnay.not be bis diity to discontinue bis

trade, according Io circumstauces; continuing

bis business inay be a fraud, but is flot neces-
earily so.

A trader, after discovering that bis affitirs were

not in a position to pay twenty shillings in the

pound, continued his business, lu tbe hope, which

was not shewn to have been absurd or unreas.oni-

able to psy ail bis debtd in fuit and meet all bis

engagements ; andin thje course of the business

su continued contracted sonie liew debts ; but lie

was unsncccssful, and after a tinie founci it neces-

sary to inake an assigument under tic lusolvent

Act.

He!d, that lie was flot thereby disentitled to

bis discharge.

On an application for ati order of discliarge,

the insolvent la entitled to read bis exarnination,

thougli taken at tha instance of a friendly credi-

tor; and the only question is as tie weight to lie

attached to it.-Re Roberi Ilt and John Gra,

13 Chan. Rep. 560.

AsssS'EN'T-COUNiTy RA'r.-Where a bill to
restrain proceedings for collecting the townohip

assessment of the year, on the ground of objec-

tions of formu and because of an overcbarged

assessment of small1 amount, 'was llled after it

was too late to apply at law to quasi the by-laýw

complained of, the Court, under the circuin-

stances, affirmed on re.heaéring a decee dismis-

sing the bill with costs.

Quoere, whether the township council ia at

liberty to provide foir abaternents and losses whicb

may occur in the collection of tie county rate ini

respect of persoxeal property.-Grier v. St. Vil&

cent, 13 Chan. ]PLop. 56().
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