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:‘;::mghon. In these circumstances, what-
!e malil:'ght .be his rights against the interest
the mlmz in the Company, the property of
. way oquld not be attached by any
Judgment creditor of the Company who was
oha by the provisions of 43 & 44 Vict.,
P. 40. But Sect. 11 of that Act expressly
?nrowdes that nothing therein contained shall
an any manner affect suits then pending in
wi:b?om of law; and the respondents are
Whicll? :—lﬁe_ exception, because the action in
ally eir decree was obtained was actu-
o in dependence at the time of its passing.
oo a8 &fgue.d for the appellants that the ex-
Ption is limited to suits during their de-
Pendence, and does not apply to proceedings
Nli;“ilsm execution of a judgment after the
lange at an end.‘ Tl?at construction of the
of & woulfi.deprlve it of all meaning. None
ik ® provisions of the Act could by possi-
ty affoct the conduct of a suit instituted
:g:‘“t the South Eastern Company, although
l'eo: are cakfula.ted to impair the plaintiff’s
tain::s against its property after he has ob-
o the & decree. According to the provisions
the Civil Code (Art. 2034), a judgment or-
Ting payment of a specific sum of money
:’l;r;e: a hypothec upon the real as well as
he moveable estate of the debtor; so
1880 :I;p:rt from the provisions of the Act of
) the respondents’ judgment against the
ml:‘:iEasbem Company made the principal
* chy ecreed, with interest and costs of suit,
Tge upon the railway, enforceable in

of law.

In the course of the argument, the ap-
ongh maintained that the sheriff’s seizure
oy ﬂ::o be annulled, and proceedings stayed,

be thtl'mmd that the railway, assuming it

! e property and in the possession of
for company, was not liable to attachment

judgment debts of the company. That
‘does not appear to have been taken, or
“useed, in either of the Courts below ; but,
m that it involves considerations of pub-
terest, and is sufficiently raised by the
shipe oou:;i:ubzitted to them, their Lord-
Pose of it e that they are bound to dis-
or?:mhm relied upon the authority
.y o V. London, Chatham & Dover Rail-
{%.¢2:Ch. App. 201), and In re Bishops

Waltham Railway Co. (2 Ch. App. 382). These
cages, which were decided by Earl Caimns -
(then Lord Justice) and Lord J ustice Turner,
establish conclusively that, in England, the
undertaking of a railway company, duly
sanctioned by the Legislature, is a going
concern, which cannot be broken up or anni-
hilated by the mortgagees or other creditors
of the company. The rule thus settled ap-
pears to rest upon these considerations,—
that, inasmuch as Parliament has made no
provision for the transfer of its statutory
powers, privileges, duties, and . obligations
from a railway corporation to any other per-
son, whether individual or corporate, it would
be contrary to the policy of the Legislature,
as disclosed in the general Railway Statutes,
and in the special Acts incorporating railway
companies, to permit creditors of any class
to issue execution which would have the ef-
fect of destroying the undertaking or of pre- -
venting its completion. :
A different result was arrived at by the
Court of Queen’s Bench for Lower Canada in
The Corporation of the County of Drummond v.
The South Eastern Railway Co. (4 L. C. J.
276). In that case the corporation, who were
the holders of & bond issued to them by the
Richelieu, Drummond & Arthabaska Rail-
way Company, before the amalgamation, ob-
tained judgment against the South Eastern
Company, and proceeded to take in exeocu-
tion, with a view to sell, a gection of their
railway. The Judge of the Superior Court
quashed the proceedings, on the ground that -
the railway of a company incorporated by -
statute could not be seized in execution
of & judgment, or sold at & sheriff’s
sale; but his decision was reversed by =
majority of the Queen’s Bench (Tessier, J.,
diss.), who allowed the sale to proceed. Ap-
parently, the Court did not in that case re-
quire to consider whether a judicial sale
could have been permitted of such partof.
the railway property as would '
have had the effect of breaking up the un-
dortaking, or or resolving it into its original
olements. Mr. Justice Cross ssid (24 L. C- J.
289):—* I can see no serious cause to appre-
« hend that a change of proprietership would
« interfere with the obligations which the
« road owes to the public, and which the



