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if tliat is niade to a public and general meeting, althoughi there be
no0 order to publish it eithier by fihe directors or the body at large
fromn the very nature of the case, it must be mnade pulIic (i).

A great nuinber of cases, umore or less distinguishiable fron ecdi
othier iii somne of thecir details, are collected in the work already
inentionied, as also iii a receit work by Mr. Buckly, the third edi-
tion of whichi appeared in IS79, but iiout gyoing, iinto thein, it
mxay be gathiered froin i at we have already observedl thiat if
representations -inade iii a report slîould turn out to be false and to
Lave caused iij ury, thiere is abundanit authority for holding that
such a representation is a representation mnade to the outside
public, for «xvhichi the directors, and iiù certain cases fihe corporation
itself, inay be lield liable.

\Vithi regard to fihe personal liability on the part of the directors,
iu certain cases, thiere can be ne inainner of doubt. Tlie 99 sectior.
of the present Act says thiat every president, vice-president, direc-
tor, principal partuier en commandite, auditor, maznager, cashiier, or
otier officer of the Bank,ý Nvlo prepares, signs, approves or conicurs
iii the inakixxg of any false or deceptive stateient, or uses Iie saine
-%vith iutent to deceive or îniislead any person, shah! be respouisible
for ail dainages sustained by such person, lu conseqiience tlxereof,
and sliaîl be further hiable 10 ixuprisonînient, for a terni not exceed-
iig-twvo yea-rs. 1-ere welhave bothi crinîjuial and civil responsibility,
thxe latter expressly extended to Bank directors. This is oir a
reiteration of the coîinion law mes, as declared iii article iq:,- of
thxe Civil Code of fihe Province of Quebec, thiat "Every pzrson
capable of disceriuing riglit frorn -w.roxxg is respouisible for the
daiage cansed by his fanit 10 anotber, w']xeithier by positive act,
imprudence, negylect, or wvant of il.

LiAn-iiLITY TO,'SHAýRr-IOLDERs l-,ZIVDALL.-T.xC right 10
sue directors for inalfeasance iii office, wliereby hoss accrues to the
sharehiohders, is oflen expressly given to the sharehiolders I>y
statutory enactuxent, thoughi, without doubt, it exists at connuon
lawr in the absence of hegisiative intervention. Errors of judgiuenclt,
uuless so gross, als to resexuble fraud, or t0 render the acceptance of
office practically a fraud, by reason of ciaire incapacity and iiufit-
lness for it, give no riglit of action. But nuy fraudulent act or any
'breacli or nieglcct of charter provisions, whvlereb)y loss is entailed

(i) Fer Xiuiderlcy V. C. Natiomal lateiit Steain Fuel1 Co. -v. WVorth, 4
D:. V 2~9-
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