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with him this winter, and on each 
occasion gave him a line of reason­
ing which he is prepared to accept 
now. I am morally certain that we 
can get a guarantee of bonds—tha/t 
is a reasonable guarantee. He won’t 
stand for watered stock, but will back 
a guarantee fcjr the actual cost of 
road."

In the meantime Mr. Cornwall had,
entered

Biggar. Guarantee-introduction 
Cornwall states that at this time, on, 
his first meeting aild acquaintance 
with Mr Clarke, the latter staled that 
if his railway enterprise went through 
he would like to take a controlling 
interest in Cornwall's steamship enter­
prise on the northern rivers, and that 
it was then agreed that Clarke should 
pay Cornwall $25,000 for a controlling 
interest in the steamship enterprise, 
in consideration for which Cornwall 
would release to Clarke what interest 
he had in the railway. A few weeks 
later Cornwall and Clarke met again 
in Calgary, and while in Calgary, 
though not at Clarke’s suggestion, or 
in his presence, or apparently with 
his knowledge, Cornwall had drawn 
up and executed a written document 
selling, and agreeing to transfer, on 
payment of the price, to Clarke cer­
tain shares in the Athabasca Railway, 
of which the particulars as well as 
the price are left blank. Mr. Corn­
wall states that he did this as an 
evidence of his good faith and his 
confidence in Clarke, but that he 
never had anything in writing about 
the agreement from Clarke, and he 
did not give him the document un­
til some time in the year 1909, after 
lie had received a part of the $25,000 
promised to be paid. Of this $25,000, 
$2,000 was paid in February, 1909,
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accompanying
cost of the Edmonton terminals, as 
mentioned in the draft Act and Mort­
gage, shall not exceed $400,000.

“Yours truly, 
“(Sgd.) A. C. Rutherford,

“Premier.
“W. R. Clarke, Esq.,

“Kansas City, Missouri, TJ.S.A.” 
Though there are drafts and copies 

of the acts and mortgage on the files, 
there is none which can be positively 
identified as an exact copy of any of 
those enclosed with the letter, in the 
details, so that it is impossible to 
asccitain their exact terms, and to 
kr.nw what details vere settled; but 
It. Rutherford sRvlt .$ t> at the ques­
tions of sidings and mileage were not 
determined until a dater time.

As to the siding^, this seems un­
likely, because the draft acts to be 
found on the filq. which seem clearly 
to have been prepared before the 
name of the company had been de­
cided on, which was done at the 
meeting in question, make provision 
for the sidings as in the act as fin­
ally passed.

The mileage, however, was appar­
ently settled after the bill was pre­
sented to the House, for in a printed 
copy on the file the provision for fix­
ing the mileage is inserted in hand­
writing, the length being placed at 
4 00 miles. /

Mr. Cross states that nothing was 
settled until this meeting, and it is 
quite clear that Mr. Cushing had not 
agreed to any ; definite terms of as­
sistance until this rtneetingÿ but it 
seems equally clear that in a general 
way, at least, prior toy the meeting, 
there was an understanding on the 
part of Mr. Clarke that he Njvas to re­
ceive assistance of the charit\?ter de­
termined cm at the meeting, anâ trialF 
Mr. Cross at least was aware of the 

j; same fact for more than a month be- 
! fore Mr. Cross had instructed his de­
puty to confer with Mr. Minty, Mr. 
Clarke’s solicitor, for the purpose of 

■ drafting and settling the necessary 
; documents to provide for the guaran­
tee, and that Mr. Woods, in pursu­
ance of his instructions early in Oct­
ober, had an interview with 5fr. Minty 
on the subject. Mr. Minty also states 
that it was his belief that the guar­
antee was finally decided on early in 
October, and it appears that on the 
26th October Mr. Minty sent Mr. 
Woods a draft mortgage for consid.- 
eration, and that early in November 
a week or more, was spent by Mr. 
Woods and Mr. Minty in settlement 
of the necessary documents. As will 
be seen, the^e documents accompan- 

,ied tlip .letter l-ifa.
Tconseqiientiy nwity been fully

, | prepared at that time. Dr. Ruther-
V. ad- , ford also says that before the meeting 

the principle of the guarantee was de­
cided on. Further, on November 6th, 
as already stated, Dr. Waddell sub­
mitted to Mr. Clarke some modifica­
tions of his estimate of October 3rd. 
Two items are as follows:

‘‘A. Proportionate expense for ter­
minals. This should be omitted, be­
cause I find that you will be able 
to make a separate bond issue for 
the Edmonton terminals, and at Fort 
McMurray the several terminals which 
you will put in will be in the nature 
of side tracks, and these will be 
counted in your mileage.

"B. I find, as just indicated, that 
the sidings will count in your total 
mileage, hence that item of expense 
also should be omitted from my es­
timate.’’

This was eight days before the mat­
ter had been discussed with the Min­
ister of Public Works, who, under the 
Railway Act, was the minister having 
the oversight of Provincial Railways, 
yet on both of these points the final 
arrangement was as indicated by Dr. 
Waddell, though the Premier states 
that the second point was not deter­
mined at the meeting of November 
14th.

Mr. Cornwall’s agreement with Mr 
Clarke, that he would transfer h* 
interest in the Athabasca Charter a,- 
Syndicate made in June, in pursua f 
of which in July he executed 1 
document before referred to, and t 
Bowen's letter to Mr. Minty on A 
ust 20th, in which he said they wit. 
get what they wanted, all indicat? 
belief on their part, as early as ?' 
and August, at least, that the < 
sired assistance was practically i 
cured. It does not follow that 
cause the Minister of Public Wr- 
was not consulted before an um 
standing was reached there was th 
fore something dishonest in the nr 
tiations, hut it is a circumstance 
tifylng suspicion, that one ,or i 
ministers, without the knowled?
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Following is the report of the benefit of his evidence. Tour com- 
Royal Commission, appointed to in- missioners, however, have not thought
,. ..___ —i,-tv,- _______________ - ! it advisable to defer making any re-vestigate whether any member of the ( pQrt u^m the evidence ot Mr. Clarke
Legislature or any official of the Pro- could be obtained, but rather consid- 
vincial Government was improperly ered that the result of the inquiry as 
concerned in the Alberta and Great *ar as had proceeded should be
Waterwavs Railway nrolect The re- ^V***0’ reserving for a later date 

J y P J • any supplementary report which may
port was presented to the Legislature necessary in the event of the evid- 
y ester day. en ce of Mr. Clarke, or any other wit-
To His Honor the Lieutenant-Gover- nesses, becoming available. The only 

nor of Alberta in Council: other witness whom it had been
_ thought advisable to call, whose evid-
Your Commissioners, appointed by ence was not procured- Wae Mr. Big-

your Commission issued on the 16th g-ar, who appeared as counsel for Mr. 
day of Mârch, 1910, to enquire “whe- :Cross, and who, the evidence dis- 
ther any, and if any which officer vlosed ,had knowledge of circumstan- 
or officers of the Government or ces an<l facts prior to and connected 
member or members of the Legisla- to some extent with the subjec-mat- 
ture of the Province were or are in- ter of the inquiry. Unfortunately at 
terested, either directly or indirectly, the time when it was proposed to take

he was an­

on the 12th February, 1907, 
into an agreement with the syndicate 
whereby in the event of his being 
able to secure a sufficient guarantee 
of bonds from either the Provincial 
or Dominion Government, he was to 
receive $544,000 of paid up stock in 
the railway company out of a total 
not to exceed $2,000,000. There is 
some doubt whether this agreement 
was ever accepted by all the mem­
bers of the syndicate, though Mr. 
Cornwall apparently considered it a 
valid agreement, and on the 22nd 
April following he signed an ack­
nowledgment of abandonment of his 
efforts and relinquishment of his in­
terest and claims under it, and by 
agreement bearing date the day fol­
lowing .namely, April 23rd, 1907, and 
made between the members of the 
syndicate^and himself, it is stated 
that he is relied on to obtain from the 
Provincial or Dominion Government 
a subsidy of at least $3,200 per mile 
for 250 miles or more, and that in the 
event of his obtaining such subsidy 
within one year, which time may be 
extended to two years by a majority 
in interest of the syndicate, he is to 
receive $100,000 in fully paid shares 
of the company Mr. Cornwall states 
that at this time he had given up 
all hope of obtaining assistance from 
the Provincial Government, and so in­
formed the syndicate, and he made no 
further effort in that direction, but 
that he at once proceeded to Ottawa, 
where he remained several days, and 
had an interview with the Premier 
of Canada, which he said resulted

there. Mr. Cornwall was the only 
member of the syndicate who lived 
>n Alberta or had any personal knowl­
edge of the character of the country 
to be traversed by the proposed rail­
way. From the information obtained 
fr-om Mr. Cornwall and other sources, 
and his own experience as àn engi­
neer, Mr. Woodman prepared estim­
ates of the cost of the railivay, which 
cost he placed as far as Lac-la-Biche 
approximately at $13,700 a mile .ex­
clusive of legal and organizing ex­
penses and special bridging, and not 
including equipment, which he placed 
at $1,500 a mile. Beyond, Lac-la- 
Biche this estimate was $1,000 a mile 
more. The particulars of the esti­
mate shertv that it includes $2 40 for 
right-of-way and $650 for sidings, 
but nothing for fencing or financing. 
The syndicate was of opinion that if 
it could obtain the Province’s guar­
antee of its bonds for $13,000 a mile 
it could finance the undertaking, and 
instructions were given ta a commit­
tee consisting of Mr. Pavisonn, Mr. 
Hawes, Mr. Faulkner and Mr. Corn­
wall to endeavor to obtain such a 
guarantee, or if not, one for $10,000 
for 50 years, with interest at 4 per 
cent, or 4 % per cent. The members 
of the committee other than Mr. 
Cornwall proceeded to Edmonton 
about the end of 1906, and were in-
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Mr. j->iggar’s evidence, 
sent by reason of serious illness, which 
seemed likely to necessitate his con­
tinued absence for a considerable 
time. Inasmuch as it appeared clear 
that his evidence would aPP*y to mat­
ters only incidentally and not direct­
ly connected with the inquiry, and 
would not be likely to throw any new 
light on the material facts to be de-
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he transactions 25 per cent. less. It is pointed out, 
s of the parties however, that there are numerous

BWrêmafndrenrWof muskc^. north of Lac-la-Biche, but 
! "m he that they can be easily drained, the

^ expense of which is put at about $5 00
i a mil.e. The report divides the road . 

he meeting of j jn£0 two divisions, one north of Lac- 
in Calgary was la_Biche, and the other south. The 
held there in j eStimate of cost, which appears JLo_in- 

the members of j elude the same items as the report 
in Calgary ,and ' Qlr Goddard, the chief items not

;iew with them , included being steel and financing, is 
oom at the ho- for the north division east and west 
a discussion of | of Lac-la-Biche, $7,350 and $5,680 a 
of building a m^Q respectively, including drainage, 

labasca Railway an(^ for the south division, $5,563 a 
re of assistance mj]e> M°r. Phillips was not obtain- 
per surveys, he • a}3je for the purpose of giving evid- 
n was feasible. enCGj but inasmuch as this report 
n that he might an(j ]\fr. Goddard’s extended report, 
md he was also both Gf which on their face appear 
>rd that he did to contain the honest opinions of the 
n charter, as a writers, were not made known to the 
do as well. Mr. Government by Dr. "Waddell in the 
r. Cushing was negotiations which immediately fol- 
g, and Dr. Ruth- jiowed, but, on the contrary, the two 
ief to be the I shorte reports were put forward as the 

however, says opinions of the engineers who had 
m of any such been over the ground, and were the 
t recollection he on]y material furnished as from ]>er- 
his railway pro- sons who had actual knowledge, and 
itr&dcced to him appeared to be ^Thpet*n-t to u-.rpreasf 
n Edmonton in « an opi.nion, it seems not unfair 

It is evident j conclude that the purpose Dr.
Mr. Clarke re- ! dell had in procuring the summarized 
d quite satisfac- ! report of Mr. Phillips of 13th Nov- 
August 20th Mr. I ember was the same as in the case 
Minty, who had ! of the Goddard report of 2nd Oct-
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termined, it was deemed 
not ta delay for the purpose of ob­
taining his evidence.

An invitation was sent to tfhe presi­
dent and général manager of the 
Royal Bank, residing at Montreal, to 
attend the sitting^ in Toronto and 
give evidence. This invitation was 
declined, and as their attendance 
could not be enforced, their evid­
ence was not obtained; but evidence
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the best.
151 JASPER AVE.

from Toronto, information was re­
ceived that Mr. Vivian Smith, a mem­
ber of the firm of Morgan & Co., 
of London, Eng., the supposed pur­
chasers of part of the bonds, would be 
in Ottawa in a day or two. Though 
it was not known whether he had 
any personal knowledge of the trans­
actions relating the ^aid sale, a tele­
gram was sent him r*'qurging his at­
tendance to give ev; den cl. A reply 
was received stating Aabality to
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to the counsel selected by us: Mr. 
R. B. Bennett, ICC., M.L.A., and Mr. 
H. H. Parlée, representing 16 mem­
bers of the Legislature: Mr. Hugh 
A. Robson, K.C., of Winnipeg, re­
presenting the said Company; Mr. P. 
J. Nolan, K.C., representing Dr. Ruth­
erford, the then Premier of the Pro­
vince; Mr. O. M. Biggar, representing 
Mr. Cross, the then Attorney-General, 
and Mr. Norir.an McKenzie, K.C., of 
Regina, representing Mr. J. It. Corn- 

M.L.A.
Robson,

sion, through inquiries made by ag­
ents, it was not thought that any use­
ful purpose would be served by mak­
ing any further endeavor to obtain 
the evidence of Mr. Smith or his 
partners. ' i —

A copy of all the evidence taken, 
which extends to 3,225 pages, is sub­

tile ex-

ild Cherry
Government. There appears little 
doubt that at the time of the nego­
tiations Dr. Waddell had advised Mr. 
Clarke that the road could be built 
for $17,000 a mile or less if it were 
built without a contractor, and the 
reference in his report of 1st Novem­
ber respecting the first 40 miles to a 
former estimate of 12.500 cubic feet 
for grading. Is no doubt to this con­
fidential estimate of $17,000 or there­
abouts per mile. On the 14th Novem­
ber Mr. Clarke and Dr. Waddell met 
the members of the cabinet collective­
ly for the purpose of arranging terms 
of assistance for the building of the 
railway by the guarantee of bonds. 
With regard to this meeting and cer­
tain other meetings as well there is 
a conflict of testimony as to the part 
taken by Mr. Cushing, the then Min- 

W-orks, and the 
I. It is not neces- 

truth
regarding these matters, for they do 
not directly bear on the point at is­
sue, for there seems no doubt that

or children. No bad 
ïects. Price 25 cents 
e. Sold only by

). H. GRAYD0N
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Ing of the charter he says: “Some of 
our friends have advised us to throw 
it away, and they would get us a new 
one. If we used It or not, we pro­
pose to pay the syndicate as we 
agreed. . . . We are going to get 
what we want, but it will not come 
before the 1st January, and we must 
keep out of the field In the meantime. 
We do not feel like showing our hands 
to Faulkner and the others, don’t you 
see. We can’t talk,

mitted herewith, as well 
, which number 255.
The Evidence Reviewed. I 

In considering the evidence, it may • 
be observed at the outset that the 
evidence in support of the imputation 
that some officers of the Government 
or members of the Legislature re­
ceived benefit from or by reason of 
the contract, or what followed,, is 
wholly of a circumstantial charact­
er, except as to Mr. Cornwall, and it 
is necessary to examine with some de­
tail the circumstances for the purpose 
of ascertaining the conclusion they 
point to, and their cogency in sup­
port of " that conclusion. It will be 
most useful to do this. In a general 
way, in accordance with their order 
in time.

It appears that in the year 1905 
Mr. Jas. K. Cornwall and certain 
others became incorporated by Act 
of the Parliament of Canada, under 
the name of “The Athabasca Railway 
Co.,” with power to construct a rail­
way from Edmonton to the Athabasca 
River at or near Fort McMurray. 
Mr. Cornwall was the only one of the 
incoroprators who had any substan­
tial interest in this charter,

hibits,
wall,

and Mr. G. D. Minty, 
also of Winnipeg, the solicitor and one 
of the directors of the said company, - 
who was present with him, both stated 
that all the books and documents of 
the company would be submitted, and 
that Mr. W. R. Clarke, the president 
of the company, would attend and 
give evidence when required.

After the examination of witnesses 
tof the purpose of ascertaining what 1 
documentary evidence was available, 
an adjournment was taken to enable ! 
counsel to consider the very. large 
mass of documents which required 
to be inspected.

On the resumption of the sittings 
on the 14th April, Mr. Robson and 
Mr. Minty, who had been in Edmon­
ton on the preceding day, were ab­
sent, having returned to Winnipeg the 
night before, after having written let­
ters to Mr. Walsh, whieh he received 
just before the meeting. Mr. Minty 
In his letter stated that Mr. Clarke 
had decided not to appear and give 
evidence, but that he himself would 
be willing to give evidence in WinnL 
peg. Mr. Robson stated that he 
withdrew entirely from the proceed­
ings. It was subsequently disclosed 
by the evidence that Mr. Minty had 
met Mr. Clarke in Sty Paul, and they 
had started together for Edmonton, 
that from Moose Jaw west they trav­
elled on the same train» with Mr. Rob­
son and Mr. McKenzie; that at Swift

and yet we do 
not feel like taking up the option un­
til we have closed up absolutely.” Al­
most immediately after the meeting 
in Calgary between Clarke and the 
members of the Cabinet, the former 
had gone to Winnipeg and arranged 
with Mr. Woodman, the civil engineer 
of the syndicate, to have a reconnais­
sance survey made over the pro­
posed route of the railway, and at 
about the same time he engaged Dr. 
Waddell, an eminent engineer of Kan­
sas City, an da personal friend of him­
self and his family, to consult with. 
Mr. Woodman employed Mr. Goddard, 
of Winnipeg, an engineer of some ex­
perience in this call of work, to make 
the survey. Mr. Goddard, first, as 
instructed, consulted with Dr Wad­
dell also prepared an estimate for 
dell, who gave him detailed instruc­
tions. Mr. Goddard proceeded to 
make the survey at once, and shortly 
after another engineer named Phillips 
was also sent out over the same ter­
ritory. Mr. Goddard returned about 
the 1st of October from his survey, 
and furnished Dr. Waddell with cer­
tain information which he had ac­
quired. Dr. Waddell then drafted a 
preliminary report, dated October 
2nd, for Mr. Goddard to sign. The
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was at that time and later engaged 
in trading on the .Athabasca River, 
and soon after entered into a steam­
boat transportation enterprise on the 
Athabasca to and from Fort McMur­
ray. The legal work connected with 
the obtaining of the charter was done 
by the firm of Short, Cross & Biggar. 
Mr. Cross, who for years had been 
Mr. Cornwall’s personal friend and 
solicitor, also obtained the names of 
some of the co-incorporators. For 
some years, up to the present time,

Farmer’s Headquarters

ZLSON’S
44 Queen’s Ave,

pecially interested, should reat 
sort of understanding with th 
moters of an enterprise the 
out of which involves a lie v 
the part of the Province c/ 
million dollars, and then, 
words and conduct, lead h 
pose that nothing had > 
mined.

and Mr. * Goddard refused at first to 
sign it until he could check his fig­
ures. A day or two later, however, 
Dr. Waddell obtained Mr. Goddard’s 
signature, on assuring him it would 
no commit him, and that Mr. Clarke 
needed something to bring with him 
to Edmonton to work on. Dr. Wad­
dell also prepared an estimate for

other three came on to Edmonton 
without him. Mr. McKenzie appear­
ed before the Commission on Mr. 
Cornwall’s behalf at the resumed sit­
tings until a day or two after Mr. 
Cornwall’s evidence had been given, 
after which time he did not further 
attend.

The jurisdiction of your commis­
sioners to compel the attendance o< 
witnesses before them being limited 
to this Province, and it appealing that 
in addition to Mr. Minty there were 
several witnesses in Winnipeg who 
could probably give useful evidence, 
an application was made to the courts 
of the Province of Manitoba, and an 
order obtained, requiring their attend­
ance before your commissioners in 
Winnipeg. Your commissioners there­
upon proceeded to Winnipeg and took 
the evidence of some fifteen witnesses 
there, and thereafter proceeded to 
Toronto, and obtained in a similar 
manner the evidence of Mr. Alfred 
Hawes, who was thought to be pos-

usmess
tile line, and $400,000 for terminals 
at Edmonton, such bonds to bear In­
terest at the rate of 5 per cent, per 
annum, and to be for a period of 
50 years. Mr. Cushing states that his 
understanding of what was decided 
on was that the $20,000 was the max­
imum limit, which was subject to
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The only materia 
hers of the Government 1- 
to form an opinion other 
documents, was that furt* 
Clarke and his friends. ’ 
Premier and the Attorne 
least, had known since 
application for assistai, 
made as soon as surv- 
completed, they took no 
a survey made or obta:; 
information as to the c. 
such 'a railway, and thr> 
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were seeking an advani 
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signed by Mr. Goddard 
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[leading, unreliable, an 
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not exceed 75 per cent, or 80 per 
cent, of the cost of the road, but the 
agreement as subsequently executed 
has no such qualification. A letter 
which was then, or "had already been 
prepared by Mr. Woods, the Deputy 
Attorney-General, was then signed by 
the Premier, and given to Mr. Clarke. 
It was in the following terms:

, “Edmonton, Nov. 14, 1908.
"Dear Sir—In order to develop the 

country north of Edmonton, we will 
introduce, promote and submit for

Public Wcrks in Alberta. Had Meanwhile, In June, 1908, after the out of Edmonton, which he points ratification at the next ensuing ses- 
ch with him, and a long talk option had been obtained, Mr. Bowen out would be extremely easy build- sion of the Legislature, legislation to 
iut our railroad policy. I must returned to Edmonton in compariy ing. The grading, he says, would no?, incorporate you and your associates as 

that- I found him very amiable, wittl his principal, Mr. W. R. Clarke, exceed 4,500 cubic yards a mile, and a company to build and operate a 
i I feel now, after today's talk whom he introduced to Mr. Cornwall, ; points out that in the route from railway suitable fof the requirements 
h him, that our chances to d# !Dr- Rutherford, the Premier, and Mr. mate for the whole line was 12,500 of the country. In accordance with the 
ilness out there are good. He was Cross, the Attorney-General, he hav- cubic yards per mile. It may be terms of the accompanying draft 

stumbling block up to date. ing met the two latter on his previous noted that in the estimate of the charter, and to guarantee Its bonds
T have had three or four talks visit a few weeks before through the 3rd October Dr. Waddell gives for in accordance with the terms of the

COWS 61VC MOM MILK 
—cuttle make better beef—Belle eft 
no ionaer dangerous when debomea 
with the

L keystone oehobnen.
2 Cnte4»idlà atmcee-l» 

ing or bruising. *
rrttcfhz

Tarante» Oat. Continued on I

àsàemt

«OIV

W-'» '


