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additional widtli, and that the 'road should be raised f rom
the easterly end of the bridge to a point at the easterly side
of the plaintiff's land where the land commences to risc to a
bîill. The plan provîdcd that the road should be raised to a
unifonin heiglit, except just opposite tic cove, wliere if should
be made 15 inclies higher fo allow for possible settlement
there.

Talbot recommended 'this plan to the council in flic year
1909, which considered and accepted it and the work was
th ereupon done in that year. Hie testified that.if was well
doue, and when completed was as good a job as hie ever saw.

I think it is apparent that the concil souglif Taibot's
advice as an expert on a matter of teclinical knowlcdge and
accepted and acted on it in good f aifl throughout. Indecd,
their good faith is not, as I understand it, eailed in question.

It is said that the river Thames is a strcam that was
known to be turbulent in thespring and fiable to freshets,'
some, of which had been severe. As compieted in flic year
1909, tlie bridge and roail stood during the seasons of 1910
and 1911, and thougi flic waters were high flic additionai
width provided in the new bridge apparently afforded a suffi-
cient outiet under it for flic waters which came down during
these seasons witliouf affecting the new road af the point oppo-
site the cove where if liad been previousiy washed away, or
eisewhere.

>In flic spring of 1912 a very severe freshet occurred with
the resultthat the water rose very rapidly and veryhigh. It
washed out and broke through the road at several points, two
of tliem easf of the cove. The piaintiff's land had previously
at times when freshets occurred been covered for short periods
with water coming fhrough the cove, but these waters soon
ran off the land and had apparenfiy carried with tliem no sedi-
ment or deposit of an injurions character. At ail events lie
did not suifer or complain of injury. 'The freshet of 1912,
if is alieged, was of a different character or at ail events pro;-
duced differcnf resuits. The plaintiff says that by if portions
of tlic besf part of his iandwere.torn up and washed ouf and
çsyantities of 'sand ani gj;avel deposited on other parts,,with
the resuit fliaf from, flve to ten acres were înjured or desfroyed
for purposes of cuit ivaf ion.

Hec alleges tliat in'raising tlic road to the heiglit they'did'
flic defendants filied up and closed tlie said cove or water
course and prevented the w~aters. of thie river Thames, during


