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of hia dntieii undftr thin apt, pnynbln out of the ronnty treMnry of liin I'onnty, mich

oompensation on shall be <letflriuine<l by reauliitiou of the lioard uf miptirvittoNof the

county before entering into the iliHchiirKe of hia or their dutiea."

Skc. (I. 8<*ctlon aix of aaid act ia hereby amended a<> as to read tia follows

:

"Hbc. 0. 8aid connty boarda'of horticultural conimiMtionttra ahall have power to

remove any local iiiapeutor who ahall fail to perform the dutlea of hia oHice."

Hkc. 7. (Repealed).

8kc. 8. Section eight ia hereby n'mended ho hm to rend ua followa, and to be known
as section seven of said act, viz:

"Skc. 7. If any member of the connty board of horticultural commiaaioncra ahall

fail to perform the dntiea of hia olHce, ua required by thin act, he may be removed

IVom ofllce by the board of au|>erviHora, and thevuc.kiicy thus formed Hhall be filled

'by appointment by the board ef anperviaora."

Skc. 0. Hection nine of aaid act is hereby amuuded ao aa to read aa follows, and
to lie known as section eight of said act, viz

:

"Skc. 8. It ahall bo the duty of the county board of horticnltnral commiaaiouers

to keep a record of their ofticial doinga, and to make a monthly report to the lioard

of anperviaora, aud the board of anperviaora may withhold warrant for salary of

said members and inspectors thereof until aucL time us said report is miMle."

8kc. 10. A new section is hereby ad<le<l to aaid act, to be known as section nine,

and to read as follows, viz

:

"Skc. 0. All acta or parta of acta in contllct with the ]iroviaioiia of this act are

hereby repealed."

8bc. 11. This act ahall take effect and be in force from and afterdta paaaage.

SlTPERIOK CoUIlT DKOIHION.

AppoliilmeHt of county hoardt of horlicHltural <-oiiimi»aioner» maudatory, ,

Hon. John O. Freaaley, Judge of the auperior court of Sonoma Connty, on the 19th

of June, 1889, rendered the following dcciaion, in which the validity of the ut-t

directing the litoards of anperviaora to-eatabliah county boarda of horticultural com-

niiaiionera ia auatnined

:

K. A. Rogers r. The Hoard of Supervisors of Sonouui ('<mnty.

.lohn Gosa, caij., attorney for plaintit).

On the 19th of March nu act of the legialature wua approved, entitled "An act to

amend tin act entitled 'An act to protect and promote bortitnltural interests of the

State,' approved March 14, 1881."

This act (of March, 1889) provides that " Whenever a petition ia preaented to the

board of anperviaora of any county, and aigned by twenty-Hve or more persons who
are resident freeholders and jioaaeaaora'of an orchard, or both, stating that certain or

all orcharda, or uuraeriea, or treea of any variety, are infeated with scale iuaeots that

are destructive to treqs, and praying that a comihiaaion lie appointed by them,whose
duty it shall lie to sapervise their deatructiun iia herein provided, the board of anper-

viaora shall, within twenty days thereafter, select three commiaaionera from the

county, to be known oa a county board of horticnltnral commiaaionera."

The ditties of the board so appointed are declared by the act. It appears from the

complaint that m aocordance with this act, a petition was presented to and filed

with the board of supervisors, signed by this plaintiff and twenty-aix other persons

possessing the qualifications prescribed by tlie act, praying for the appointment of a

county board of horticultural commissioners for Sonoma County, and a demand was
made on the supervisors that they carry into effect the provisions of the' act and

appoint the commissioners.

The board refused to appoint commissionera.

Twenty days have expired since the filing of the petition.and the demand for

action upon it, and still the board of supervisors refuse and neglect to make any

selections or appointment of commissioners.
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