
TESTIMONY 0F PARTIES IN CREMINAc PRosacUTIoNs.

wc are nover slkeptical about a mnan's story
Whiep it bears agaWst hlm ; it is only wbcen
he tus,. us soniething whicli malkes for lm-
thiat wo hesitate, and the reason can bc no
othcî' than that whichi we have intiiated. But
having discarded the theory in thli one case,
we nii.st ,,ls-o do it in the other, if WC are to
bocîle consistent. The reason of the ex-
clusioni having coased any longer to) cornnlenid
itself toc,ýur minds in the former instance, we
oughrlýt no longer to qllow it to l)revail in the
latter.

But we assert thiat the lam, has never been
consistent in its adîniaix1tration of the mile as
to) crirninails, ùven if it be a(litted that the
rule is just and! exp2dient. '1iare i8 one in-
gtance ii, whIcli the criminal is permitted to
teli1 his o-wn Etory, and that is before the exarn-
ining and cormitting niîgistratc. "Ziný;o
nîay nere siy wby sentence should not be pro-
notinced upon 1,Iiî ; but ho mnust ho careful,
for the privilege i-, two-cdge'l and cuts both
ways, and ofteneýr, in the hands of officiais, is
turned z<gaînst luan than against his accusers.
Ilere, thon, lie niay state-not testijy, for bis
tlestimiony. of courece, wvouid bc a lie--but Êacte
witatever hielias t3 say la exculpation. Andk (
ivhat hie says is gravoly written down, and
this statînent rnay be rcad in evidonce, upon
the trial, agiiTit huag, if the district attorney
please.ý; anti as, it contains ail that ho stated,
some things favourabie to hiinself, or initondcd
by him to 1)0 so, rnust ncccssarily corne ont
l1efore the jury w'ho sit to try hin, and that
witho it the sanvtion of an oath. So after al,
the law% does perniît the l)risoncr, in thîs
second-hand mnanner, te present his exculpa-
tory statenients to the jury upon his trial,
and these oxculpatory staternents arc recuivod
witbout possessing, even in forin, the sa.crcdl
ch-irac!ter of stateiiionts undor oath. Now, if
the pi-isoner inay ho hoard, unsworn, bofore
the c'caiinnng mnagi strate, why not before the
jury, after bar ing taken the oa;th? If ho is to
bo in tho lenst crodited beforo one julgo, id
the prescnco of twoilve aliditional judgo(rs cor-
rupt liiin?1 Or is it the oath itselfthat inîspires
hhn with. deceit anti falschool ? If hieis to ho
heir, at al], why n et at ail tîmLs and places?
If hi~stateinents are receivahele to influence
thue niagistratt in holding, or releasing him,why
shouid thoy not ho roccived lu the form of lcgal
testiimuory to influence thojury in convicting or
acqu;ttlng, bira? Is there any objoction to the
jury 1s judging for themnselvos from the bearing
and doeenor of the accuscd, under oath, of
tho probablo crcdit due to his statomnents
before the magistraite? Can it bo truc that
the moiti objeet of tho law in perruitting pris-
onors te mnake their statemnents before the
magistrate, is to set a trap to catch unwary,
unadvisod, ignorant, or confused defendants,
by giving tho district attoracy the right to use
the staf emeut on the trial, and flot giving the
same iývilogo te the accuiscd 9 Iu any view,
vre urgo tizit h£ere is a great absurdity. rie
lavo socs the inustice of striking the acccused

utterly dlumb, and therefore toleratos an ex-
capItioni to its mile. Prccisoly s,) did the law
nwakc inany exceptions te the rule in civil
suits froin the noccss.ty of things. And a
rule te which se îuany and such. important
exceptions arc ncucssary or expedlient mnust
ltself ho unnccessary an~d inexpedient.

But thiis i,ý net tlic only practie.al inconsist-
encv of which we havo to comuplain in this
regard. Lot us remernber that t1he objeet of
the law is te develope truth,and t1hat the rensoi

asindfor tho exclusion of tho aeccused is,
that the accusation itseif rendors t'le accused
unworthy of credit. Now thore happen to bc
two iudlicted for the commission of a joint
olfence. The public prosecuter finds it uin-

posbeto convict cither of tlieni by extrane-
euis evidence, and therefcre ofiers one, that if
hoe will confess thc crime and inculpate bis
accomplice, ho shall go frec and bis accemplice
alone shall pay the penalty. Here is a. very
streng tom ptation for an hionest nawrong-
fuliv accused, and what rogueý couil %ithstand
it ? Legal gmace does its woiva, and the
scouindrel of the spikcd pou is translated to
tho witncss-box, anmd wc scnd bis ace-omplice
te prison on bis testimnony. Home thc testi-
rnony of a nan is re-ceivcdl, net orivy wnefl
charied w;tit crime, but when confossedlY
guilty. Truc, bore and there the books sayý
hoe must lic corroborited, but in practice this
is more mattor of fortn thari substance, and &
jury soldom fails to convict on sucb evidecnce,
Is the lam- quite a-s punctilious boere as in the
case umoder cenisideration ? Thojet ou,.,ht
to ho te) ascertain the truth. Eut supsthe
prisoner appcaled te for " state's eviidence "
sheuld eller to give a narrative consistent only
with the innocence of hîimsolf aund bis fellow-
prisoncr ; wouli the district attorney produCe
hueii, think yotu ? Oh, no ; the îti-epraývity Of
hbianan naturc thon sugssitselIf to )Mr.
Attornev's nîiind, and lic tieclines ministcming
to it. Lt will lho no)ticod thmt tue witnicss is
dejpraved if lie claiins te be innocent, but pure
if hoe confesses; liis, guilt. The law wilI n0t
1istîen to either of the accuscd as prisonrs,
berause tlîey arc not to be behievcd ; but it
w~ili select eue of theni andi offler bin, a prcý
mmim, if lie is really innoent, te lîccome
perjurer at thec expeuse of bis conîpanien. I
the onc case, it perchance refuses to hear the
truth ; in the othom it effers inducements to
men, possibly honest, te dcgrade thiemrselvcgS

The mule of wvhich wc are speaking soîine
times produces in practice very ridiculous fi'A
amusing resuits. Noakes and Stuces have '1
quarrel in the street; thcy corne to blows;
cach supposes bis antagenist in fault cach
starts instantly for the police justice, to prefef
a comupiaint for assanît and disordcriy COI"
duet; Neakes, liaving longer legs or botter
W;idý, arrives first aud procureCS a warrat
agaist luis adver>ary, who crnmes pantifgniltd
cour-t, siiortiy after, just ln season tee to
hînrw;il f in the ciesýo,1y of the Conistable,
inianîcus mnu, and net allowedl to raise hi
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