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Lockhart, LuLcy Deaniiîg, Elizabeth Jacob, ani 'Mary Rutss>eI,
being ~eler~eior Williami Jlacob, and John Jacob, and Williamt
Jacob, derivieeg tille, lay decil frcnt Blichard Whiarfre, who deri'eed
tille, by deed, front I'hillip Meyers, the grauteo of tho Crown.
Tite dlendats set up lie ethor iilce but ày pOssesýsion.

The case vras tried nt Cornwvall, in (Jetober at, before linglirty,
J. Tho whelo dispute nt the trial (reztesved in terni) was oit the
suffiienay of' tho evidence as te two deeds, one datedl the îhl
J.ebruary, 1803, purporting ta ho front l'hilip INItyers (ta vvlîom

in zs proved the Crowa, by Datent, dattd the l6tlî July. 179l7,
had granteI the ithale lot îîaaîed in tho ivrit) te Rlichiard Wli.ariït,
for fhoe whoIe lot; the allher dated the 31st May, 1808, purporîing
te ho a coaveyalîcco frot Richiartt Wliarffl te John Jacoh, and
W ilhnui Jlicob, of Lon clan, merch auts. h usin saehe
thc dleedas came out ofthile itroper cîîsttedy. A %vitness stiore flhat
ho cbtaitied tlîe firetileedl front the lion. G. S. Bloulton. of Cobourg
,.vrlo uns daid te bc, and tiho acied as8 agent for the Jacob t'amily
as te these lands. 'Vie second deed hie recei ved froin 1 he planin iff's
coutîsel, by tho tritten autlherîlyoft r. Baultea. I twas adnmtted
that flic plaintiffs' couasel liad chirge of the papiers of the loto
George Nitcdonl, E-;quîre, and bi this decil anieng such piper-,
andiliht George Ntacdounell hail, durin1g his 'tire, livritten te Mr.
IJeultoa for information, and tîtot, ia reply, hoe bil sent flin the
decil. toth thie deeds on Ilie face of theni, being more than
thîirty years oit], svere shoien te have coame out f 'r. Bonllto's
hofnds. Wharffe. it as atdînîtteil, ntonIe tinto resîded ia Cornalnl.
i ivas ebjected fihit the evideaco diil net show tlint tiiese deeds

Camne out ef file preper custody; thint Mr. BounBon shoulil have
beeni calleil, and fthat there, was net eufiieent e-viulence ef the
identity ofthile parties. Leuavo w.is reserveil to niove fer a nonsuit
on these peints, ond flic plaintif' hai a verdict.

lu Michailmas terni, MIcIennaa ebtaineil a ndle nûei te enter a
nolisuit, on the Icave reserçeil, because Ille deeil te Wharffe, andl
thie decil froni bi to John and William, Jacob, 'were improperly
receiveil in cyjîlence.

Richards, Q. C', sheticilecaise. Ifeo cited Rte v. li'allers. 3 NI,
&W., 6527; »ce Dot Jocob v. P14îllips, SQ. B. 158; Doc v. Ked-iiii

il, Q. Pl., S84.
Mcensta;à supportei thte ille.

DAutC. .J. -1 nia et opinion ibis ride should be dlisehargeil.
'The tldels in question vrerc preducedl on behialff e i plaintiff, rite
clitile ihe estate, and whe vrns, iterefere iLe proper perseri te
hnve site custody of shient; and tiîey came freinflie bands of a
person with regard te svhoin there was seine evidence flint hie vas
agent for the former etiners et lte preperty, and parteil eitb the
deeds ini atliraiince et the title et tlic pîtrehînsers fren in ti.

Ia .1a.:o v. llltillpz Coleridge, J. ebserved -"Evîilence et the
custolly freont arbie a decil thirty yenrs olti coinO s l given), net as
a grounil for rending the instrument for or against o party. but only
te atTorîl tlic jauge reatonatle assuranrce ef its autliencity,ii anil
ia LRet v. llj<rBaron Parice -nilieh rather thiîght itmias fer
tlle juilgc te soy iwhether a deol -mas produced frein fic preper
Cti-tk)ily Or not, -Ild tiît tîte Court coulil net interfere, tînlaSS 21ey
thigh hlmn serong. I:ncer tlic circt:matnees proved, thçichi I
tlîiîl, are as stioag as in Dot Earl tSîw&~u .Keloq ve
could îlot properly grIcnt o noeuil, and 1 se ne sulicient
reason te grant a nevr trial. in erder that Mr. Boulton asiglit lie
calleil te estd>isîtta feto wirlii tltere is saine evideiice, and the
e.xiteince et rhîich flic defeudant lins noe enturcl te dentv.

Per cur.-Uulo lslagd

(J.'qth. led A~ Ti t qp t. M.A, llirr ofa Ile

Tilt, Iîlhi in this ta~' s fîlcil by %villinm Stevenson igailit
.Tnirîetî A1 Brtown. lman f'apruiii, ntti Xlattlîew t'rooh<'î ('inerea,
etîting tia tîtat Illte pliîîtiff and lte de[endaait 11roii ivre
partntrs in, thse tirai et J, A Browna & Ce. ; tîtat difficullis hll

oceurred between thent; tlint te dereteit Brossa bill tiercupon),
sudt in consequeace of the allceei iniality et savt tirai te pay its
dcbiýs, mode lin asipiiaent oft lice pârtiîership stock nt eltects
te the otîter ilefendants as trustees for tlie beîîofit ot ereditorq;
thaIt plainitif' hall pretesteil ogainst such assignaient, but flhnt,
neverîheless, the saîd defenilant haU lot sail trilstees inte posses-
sion nl bild oustell the plintiff. The bill pntycd tîtot the ossiga-
inent miglit bo declareil void anU tîte defendiants restraineil frein
acting under it, and flhnt the partaàersbîp nsîght ho iteuni up andl
a Receiver appointed.

IloJga., fer thic plaintif', citeil te cases reterreti te in (lie
juilgaent et tileVi..Cauelr

.ftleel4Fit:.rraid, for the ilefeailanla, rehicd upetu Fox v.
Ros-, 10 U. C. Q. B., 16, and Burcîert v. Draper, 10 fia. 453.

SraiAeeîc, V. C.-Tbe questic;n i,4, tihether one et two co.portners
la business eau moite tut assignaient et the svhole effects et the
parîîîership te trusîcs for tlie benefit of creilitors.

Ne Englislî authority lias galle ihis length. and tîto existence ot
sucb a power la ene parteer is net, it appears te Ille, in accord-
ance with the priaciples upon thicit oe patiner la belli te have
autliority te binil bis co-partaer as weil as iiinself. Suchtauttior-
ity is, as was said by Lord WVeusleydulo in Erailt v. Sicholi, 6
Il. ef L. C. 417, o brach et the laof et gency, and it tas cen-
eisely staicil by hi, <Ilaîaker v. Bore, 8 N. & W., 7 10,) 1'One
partner by viîlueof etltnt relation is constituteil o general agent
for anotlier as te ai renatters ilbitî the scopie eftChe partitership
deaiiîgs, ana lins comatunicateil te him, l'y virtue et thut relati tu,
ahU nuthiorities aecessary for carryieg on the partnership, andi ail
such as are usitally exerciseti hy porteters in that business in ivhîich
thîey arc oegageil"

la tile case etf',raser v XcLteo, 8 Gr. 275, 1 reterred te several
cacs whero thle dealings et one parteer are bethd te bc beoend [lis
autbority and bils ce-partier net affeeted Chereby. The English
nîherities go titis leagîli, that one portaer amy sell partaerslîip
pedis, or tu'aasfer thein ln payaient et a debt, andi ellîe case,
F-or v. 1fanlbuzy (2 Coi, p. '45) the wheleeof tlîe goolseof a portner-
ship were se tramîsferreti, aciai pn trover breeglit agoinst the
purchiuser the .3udgaicnt wtsa o teeoi defêninLot The juilgaent
wasc given by Lord Mansfielîl, Whoît said, -1Eacu (parteer) lias a
power eiiagly te dispose et the whole et flic partnership eli'ects."
This case iras deciled chietly upen thic traîne of thc action.

lu the Ainericait Courts, luowe,;er, there lins beent a confliet ef
decisien upon fie peint. The rmasons et Chanceller Walesorth
nainst such a powier residing ie one panrteer are forcible aint, I
thîîî,conelusive. After enunieratiag instances et' what a portiier
amy de hoe proeceas, 1ave>: v. Rusevy 5, Paige, 30, IlAil theso
instances ef autbority, ais weoU as tlint te moite neogotiable pi~per,
flowi freint the principle tlint each la the agent for thte tihole. But
for wteat is ho such agent? Fer *.]c purposes of' carrying on tlic
business eft he fin, iiul beeauso the authority te do flic~ oct is
inîpliod frein Uic nature ef tlie business. Neso'v a traaisfcr et ail
the effects of the tirai for payment ot ils debts is a virtui l ubasl-
tation e' flic portoersiiip. It superselles al[ the business ot fle
tirai nis snch. i laites fronu the control et oaci ail te proerty
vt which suchi business la ceailucteil. Thte rurposes et tlic
business Ilion clcarly do net require Chant zuch a, powier s1ouIlie 
implicil. What cther reas-on ia there for holding tîtat. l>y lthe con-
tract et partnersuîp it shieuld be inferrei. 1 do net thtink tChat
the principlo insistedl upen is a truc ene, aatnely, flhat sucli a
transfer la ouly iavaliti Itn it eperates as a traud upeu the othter
psnt liter, whea, for exaniple. it ia mie against bis isltes, anti te
give preferenceq wuîich lie i uinwilling Ce give. It strikes ne
Ilmnt thé principle tîpon irbich the invliliiy et flice principle la
establisliet les oleeper. I consudler thatt neither during the exist-
ence ner atter flic di-solution of a partncrship ca.ti eucli a transfer
tie am eleccio-e ef want et powier in any eite parîner te atako
il. A direct paytarnt of înoney. or. a ratîster Of preperty Ie ai

acitaîsrleîl e ,I eîor i auttlr.titttd andI a ieeeasary powier dusr-
lit"1 lit existenre, oft lie pnrtner,41tip. W'c probabîy -ire compell9l
lisanisherities le gostu far as te siay flint it la a îîeeessiry stîrviv-
iîig potier afgrr a Ilig'elttion ia whuniever seny flint la cifecteil.
AIl that la requisite te test the tranefer ia tlie amneutat oh' debt inî
the extettt et the rend aeaýigneil. Blut tapon fie assignaienit et Ile
property of a tirmi te a trustee a comtplication of isttica anîd res-


