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extent of the value of the security before the was then there, viz., sorne 700 bushels dwork is begun in respect of which the lien prvdtat as a matter of fact tbere h 0nId
attaches, and the lien should have priority only a shortage ever since August 2 7th, "uenltlyto the extent of the additional value given by to neyer less than 638 bushels. beq<cthe subsequent improvements. The Court has to August 27th some wheat had been 0aalways been solicitous to protect rnortgagors tured into flour, and sold out of the Mil b bfrom being irnproved out of their property, and some $ io5 ha d corne into the býInd0Sofutci,and under the Mecbanics' Lien Law the administrator of his estate fromhi valueCourt mnust be equally solicitous to protect which surn was a great deal less than the topînortgagees from being irnproved out of their of 638 bushels of wheat. There was "10 atsecuri ty. to prove that this flour was made frO11' theC. j Jolinan for the mortgagee. tical 2,800 bushels of wheat in the Mi"îwhflHloy/es, Q.C., for the lien holders. receipt was given. Mse

He/d, on appeal frnrn the report Of the~e to
BOVC.] [pril2. at St. Thomas, that the Bank ,%as ftBOVI), C] [April follow this sumn of $1o5 in the hands Of th iRE,1 McLEAN ANI) WAI.KER. ministrator, and to dlaim the samne ut'de t

Sale ofI/and-Areenent W/îenpaynen' Io be wvarehouse receipt.Made- Tille- Prior miontgage- Tiine to take A. H. F Lcfroy for the appeai.Possession- nterest. Mfalone, contra.
In an agreemnent for the sale of land it was

provided that the cash payment should be
made and the rnortgage for the balance given140s soon as the solicitors for the purchaser
shaîl be satisfied with the title."

R-eid, that the rneaning of the contract was,
that payment 'vas not to be required until such
title was shown as would justify the purchaser
in taking possession; and, following Wl/s v.
Maxwel, 32 Beav., 552, that no satisfaction
being given as to a prior mortgage affecting
the land until two years after the agreement,
the purchaser could not prudently take posses-
sion until then, and interest on the purchase
money should only be allowed from that time.

H. Casse/s for the vendor.
MOSSI Q.C., for the purchaser.

BOYD, C.] [Apt-il 3.
Re GooDFýELLOW, TRADERs BANK V. GOOD-

FE LLOW.

Banks and bankin.ý - Warehouse recei/-
Wheai, convlersi .on im/o flour - Fo//owing
inoneys rej5re'senIùne suc/i flour-PR.S. C., c.

The Traders Bank took a wvarehouse receipt
froni one G., a miller, on 2,800 bushels of wheat
in bis rnill on August I2th, 1888. G. died June
i9th, 1889. Shortly before bis death the B3ank
became aware that there was a shortage of
wheat in the milI and took possession of what

Practice.

MULOCK V'. CAWTHRA. iO
MoneY in court-Paymient oui to l of .-

decleased Party - Personal retr-eselltV
ReVi7vor. t lie

bepid OttO tocfMoney in court will not bepa
next of kmn of deceased parties wvitotd"
sonal representative having been appo nte ~ 5

made a party by revivor, except in s1p.rup
where the sum in court is small and th ctti
stances are suc .h that the court can oe tel.
is safe to dispense with administratiO or

vor or both, in order to save costs.
R -M.Madoal fr heapplicants-[pil1

MACLENNAN, J.A.] [pi

MICCONNELI, V. WAKEPORDt/apitlO

SeCuri'y for cosis-Residence of One o «Os#O
tif oui of On/ar/o-RIu/e 1242-
onl writ of suinînonsOrdrfo
Irregu/lar/gJ,-ru/e'/y, Wa/výer b>'
ance. e

The writ of summons was indorsd 'w toXo
staternent that the plaintiffs resided at th j il
ship of Brant, in the County of ricte
the State of Wisconsin, in the United
Arnerica. Upon this an order %vil ap

MACLENNAN, J.A.] [April 
Ik


