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ASSESSNIENT ApPEAL FROM COURT 0F
REVISION.

IN THE FIaST IVISION COURT IN THE CousNT
OF ELGIN.

Court of Revisiofl-AplCal.

Power of tic Co)urt of Revision te grant tîme for entering

appeals ieyonfl tlîat prescribed'by the Municipal As-

sessiaient AttPracýtice in appeal cases-Notice of ap-

peal, and necessity for stating grounds as causes and

inaticrso f sîteal-Right of counsel to be heard before

Courts of Revisicfl and ail ether courts.

[St. Thomnas, July 7, 1870.J

!Jcflugail and WJhite for appellant.

EP/lia for respondents.

IlHHS, Co. J.-There Were several legal

points raised which I have to dIspose of, the

first being as to the notice of tbese appeals. 1
decitle titat ail that the 63rd section of the stat.

32 Vie. chap. 36, requires. je that if a person
be djssati.sfied with the decjsion of the Court of

Rlevision hie may appeai therefrom, and, within
three days after the decision, serve npon the

Munîicipal Clerk a written notice of bis intention
te arpeai te the County Judge. The clerk je,

thereupon, te notify ail the parties appealed
against, in the saune manner as je provided for

notice of complaint by the 6Oth section. The
party nppcaliitg is, at the saine time, and in like

uanner. te give a written notice of hie appeal to
the elerk of the Division Court within the limite

of which the niunicipality or assessment district
IS SItUZated, arid te deposit with him $2, &c.

These notices were given both te the cierk of'
the ceuticil aud the cierk of the proper Division
Court. l3nt a preliminary objection is taken to

their fcrmn, and to the ground etated as tbe
cause and matter of the appeals, which it je

urge d aire in rnost of thc cases insensible, ina5-

Much as te fourth sub-section of section 60 of

the .Xszessunîcnt AcZt cf 1869 does net refer to, or
require a written notice to be served.

Julging froin the analogy which subsiste be-

tiveen ail these nppeals, and the principies which

govern appeals frout orders and convictions of jus-
tices,etnd appeais against ceunty rates in England,
I think the decided cases muet govern me in these

mattiers 1 find that the Ontario Assessment Act
of 1869 dees net require the notices of appeal to

state any grounds cf the causes and matters of
appeal. TIhis heing the case, a simple notice of

lippeal prorerly framed and served je aIl that

tue statute requires, and as the grounds of Rp-

p)ea taken ire tact calculated to mislead, I think

wlhqt is stated aaaary be treated as eurplussige.
It was net ceruplained that the respondent wae

mnsled, otheruvise I shouid have adjourned the

laearingr of the cases to another day, s0 that the
respendents might not be affected by surprise, if
ai leged.

The case cf The King v. Thte Justicel of
Wesitmoreland was very like the present.. It

Wais tiiere held that it was not necessary, in a

notice cf appeal agyainst a ceunty rate, to specify

the grounds of appeal ; but if the appellant

steated in the notice as causes of appeal thingg

svhîich were net 8o, the court ougbt te adjourn

lthe appeal if they think the respondente have
been ttaisletl by the terme or the notices, or

Ot!aerwise to hear it. I think the preliuninary

Objection was not euititled to prevaii in any of

the cases referred to in the annexed echedule,
where the reason given ie, 'a inasmuch as no

writtea notice wae served upon the clerk in con-
formity with sub-section 4 of section' 60 of the

A ssesement Act of 1869 Y' or wbere the words of
the notice import the esame reference to that
eub-section. Where the sub-section of a statute
je expressly referred to, as was the case in
these instances, and where the notices set forth
that sub-section had net been complied with, I
cani, and I think any eue could, by referring te
the sub-section, easily uuderstand 'what was
meaut by the allegation that a notice was not
given in conforinity with ite provisions; because
the Court of Revision bas the power conferred
upon it of extending the lime for making comn-
plainte ten days further.

Now the extending the lime gives te each
complainant (and the assessor or any one else
may be the complainant) the right te make
complaint, and that invoives the giving te the
assesor aud te lte party whose asseesment, or
the omission of whose rinte or properîy je coin-
plained of, a notice by lthe municipal clerk, as
provided by the 2nd sub-section of the 60th sec-
tion. And I think it does not require any wide
stretch of the imagination te discover whiat wau
meant by the compiaint that that notice was not
given.,

Il turne out, however, that in severai of the
cases lhe cause of complaint was that the Court
of Revision, upon the complaint of MIr. Mcflride,
firet acted upon the 4th sub-section and ex-
tended the lime for making complainte len daye
furtiter, and adjourned the court, for the pur-
pose of hearing tbose complainte, to lte 23rd of
May; and that afterwards, on the 23rd May,
they did, at the instance of the assessor, furtiter
extend the lime for making complainte for ano-
ther ten days, Ihus actually going beyond the
statute, by exteuding the lime more titan twenty
daye. The powers of lte court are expressly
conferred and limited by statute, se that what-
ever power lhe statute gives can be exefl3ised
without doubt, but wbatever the statute liinits
or restrains cannol b. exceeded. The proceed-
inge of the court are definitely prescribed. and,
unlike courte which have ne practice laid dowri,
they have ne power te frame a procedure for
themeelves. Their duties, by the 59th section,
are te b. completed and the relis to be finaily

revised, in so far as they are concerned, before
the ISth Of June in every Year;e and although
under the 551h section îhey w9y meet and ad-
jouru at pleasure, or may b. summioned to meel

at anY lime by the head Of the muuicpilitY,
tbey cannot adjouru te a period beyond, nor can

they be taummoned te meet for performance of

their funictions on or after the 15tit J une. Any-
tbing don. by themn On or after that day is void,
for th. court becoines functU8 officie hy effluxion

of time, subject te their heing summoued te

meet again for the diecharge of duties or exer-

cîsing speciai powers under the 62nd section.
The assesor was bond by the 49tb section te

make and complete hie roll not carlier than the

Ist of February and net later than the l5th of

April. Ile wae te deliver (under the 5Oîh sec-
tion) the 5Bsssent roll completed and added

up, ivitb certificate and affidavit attached, te the

cierk ; and the officer last named was beund te
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