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that sum and the aniount paid on
gage less the sum already paid.

Moss, Q. C., for appe*llants.
Robinson, Q.C., for respondents.
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Appeal allowed with costs, and nl
ordered.

Scott, Q.C., and H. A bboti, for the api
Y. C. Ration, Q.C., for the respondei
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McLEAN V. WILKINS.

ilfortgtagor and mortgagee-A ssigninent of mort.
gage-Purcîase of cqui1y of redoimption by sub.
maortgagec -Sale of saine-Liabilily Io acrount.

M. executor of a mortgagee, assigtied the
mortgage ta C., who brought suit for foreclos-
ure, but settled such suit by assigning the
mortgage to H., one of the defendauts, Prior
ta this, the mnortgage had been deposited with
H. as collateral security for a loan to M.
H. then purchased the equity of redemption
wvhich he sold for a cum considerably in excess
of the dlaim of C. and his own dlaimn. a a
suit by H. ta foreclose Nl.'s interest,

Held, reversing the judgment uf the Court of
Appeal (13 Ont. App. R. 467), and restoring
that of the Comnîon Pleas Division (io O. R.
58), that H. as sub-mortgagee was bound to
account to NA. tor the proceeds of the sale of
the equity cf redemption.

Blake, Q.C., and Casse!:, Q.C., for the appel.
lants.

Hass, Q.C., for the respondents.

Çjuebec,]

Roms:NSON V. CANADIAN PACIFic RAILWVAY.

Da;tages-.4fisdipectioit as Ia salaiimi-New trial
-Art. 1056 C. C.

ln au action for damages against a railway
coinpany brought by the widow of a servant of
the company killed in the discharge of his
work, the loarned judge at the trial dlirected
the jury that in assessing the arnount cf dam.
ages, if they found fur the plaintiff, they might
consider the nature of the anguish and mental
suffe.rings of the widow and child of the de.
ceased.

Held, reversing the judgment cf the Court
*of Quieeus Bench, Montreal, 'M. L. à.; 2 Q. b.
z5, that there was misdirection. Effect cf
Art. 1056, C. C., considered. (See xc Leg.
«News, 241.)

Sale a reemere-Terpn-Notice-Mise en demeure
-Chosejué-maemns

HeId, affirming the judgmnent cf the Court
of Queeu's Bench, Montreal, M. L. R., 3 Q. B.
124, where the right cf redemption stipu-
lated by the seller entitled him to take back
the property sold within three months from
the day the purchaser should have Ilfinished
and completed " hoanses in course cf construc-
tion on the property sold, it was the duty of
the purehaser te notify the veudor of the coin.
pletion of the hauses, and iu default of sudh
notice, the right of redemption miight be exe.*-
cised after the expiration of the three inontIs.

2. 'lhe exception of chose jusgae cannot be
pleaded where the conclusions of the second
ar >n are materially différent from those of
tiie first, and se, although the present respond-
eut attempted te exercise his right of~ redcmp-
tion in a prier action for a less suin thau stipu.
lated, it was held that the disinissal ot the
frst action was net chose jugee as regards the
preseut action offeriug to pay the arnount and
conditions stipulated.

TAscHt-.IZEu an(! GWX'NNE, 33., Were cf
opinion ini tl:is case that appellant wvas eutitled
to $302a for improvements over and above the
sîipulated price, instead of $40 allowed by the
court below.

j 1 £oimi~~,for appellant.
L _lanme .C., for respondent.
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