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h%ilid not know enough of Dca Loges, to 8peak to his general charactei

,

but ho knew nothing bad of him—that be could not say he ever heard liis

character, from tlie North Wtitt Company, but he knew no reason for

not believing him upon his oath. Mf/v* »'«M
,

^.... :;:<* ' .. iv,

• The Chief Jcbtice tlien charged the Jvkt—he commenced by ui)

assurance tiiat in endeavouring to cclaircUe ouch parts of the subject as

appeared to require it, the Court had no intention to suggest any opinion

on the facts of the case, but its sole object would be to place both with

reference to the Crown and to the Prisoner, those particular pointi^

wliicb militate against tlie one and the other before the Jury, and thus

assist them to form, but not to guide, their judgment. He tlien ex-

plained, that as the facts were exclusively with the Jury, the law was

equally so with the Court, adding, *' and, gentlemen, it is this happy

** union of the respective duties as»iigned to each, that renders the sys-

*' tern of jurisprudence, which we are this moment administering, the

'^ 6rst in the world.'^ The precise charge against the Prisoner, as con-

tained in the eiglith count of the indictment, was then stated, the Chief

Justice remarking : " It is of no consequence to enquire whether it wi^s

*^ by Mainville's hand, or not, that the man was killed, because the

" record of (De Reinhard's) conviction has been produced, and made a

** piece of evidence against M^LellanJ" The principles upon which

distinctions of degree if^ the same crime proceeded, were illustrated and

applied to this cdse in the following manner :~'* Having thus exhibited

** the principle, for a moment vpply it hypotheticaily to this case. Main-

** ville actually killed the man, and De Re^vhard was present at the

*' time. Previously, in company with Mainrilk and De Rcinhard, the

** Prisojier, M^Lellanbad advised, commanded, or even consented to

*' the murder. The application is obvious, Mainville is the principal

*^ in the first degree, De ReirUiard in the second, and M^Lellan would

*^ be the accessary bifore the fact ;" and the Jury cautioned against mis-

taking tbat.by this hypothetical elucidation, he intended in the slight-

est degree to involve the Prisoner in the justice of its application, its only

object being to explain the principle, so that the law upon which the Ju-

ri/ were to apply to the case, might be satisfactorily comprehended. Pro-

ceeding to the consideratioo of what constituted an accessary after the

fact, he declared :
*' It is not a mere omission to perform a duty, it is not

" a negligence to give information to a magistrate, so that the hue and

" cry can be raised after the murderer ; for such conduct, though reprehen-

*' sible in the tiighest degree, amounts only to mtsprmon of felony, an

*' offence most undoubtedly, but not the aggravated one charged in this

** indictment. He who is guilty of merely concealing a felony, is guilty

** of a misdemeanor, which is punishable by fine and imprisonment, but

^' if this is carried any £E(rther than a culpable remissness of duty, tb^A


