
460 THIE ONTARIO 'WEEKLY NOTES.

at the trial in relation to any of the matters above referred to so

as 1o entitie the accused to be discharged notwithstanig the

verdict of the jury? A. Yes. The accused was tried upon

seven lîbels, and was convicted upon two, when the grand jury

had found a true bill upon one only, which was not known to be

either of the two.
The prisoner should be dischargrd.

MACLÂKEN, J.A., and RosE, J., agreed with M.ÂGEE, J.A.

CLuTE,, J., aise read a judgmnent. For reasons stated at

length, lie reached practically the sanie conclusions as MGE

J.A., theugli his answers to questions 5 and 6 were ini different
words.

He added that the Crown should not be precluded, if 80,

advised, fromn preferring a new indictment.

FERGUSON, J.A., agreed with'CLlUTE, J.

Prisoner discharged.
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WHYTE v. HENUERSON.

Principal and Agent-Commission on Sale of Secret Prooes-

CentractLiability-Joint Obligation to two Agents-Reeasd

by one-Effect of-Jud gment-L>eclaatns-Payment of Moi

etij of Commission to oe Agent-ecital in Judgment-

Reference Unneessary-Cosis-Appeal.

Appeal by the defendant from the judgnent of MASTEN, J.
12 O.W.N. 346.

-The appeal was heard by MACLAREN, MAGEE, and HODI>NE
JJ.A., LATCUFORD, J., and FERGTTsoN, J.A.

E. D). Armour, K.C., for the defendant.
1. F. Hellxnuth, IÇ.C., and Neil Sinclair, for the plaintif

respondent.

The judgiuent of the Court was read by 1IODGINS, J.A., w1L

said that the trial Judge, after making certain deelaration
referred it to the Master in Ordinary te inquire "and report whi


