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para. 1100, for the proposition that if a lender is aware of
defeet in the chattel whieh renders it unfit for the purpos
whieh it is lent, and tala toe ommunicate the, f aet te the
rower, who iu consequence is injured theroby, the borrowel
reeo'ver against the lender damages for any Îiury so eaused

The. lender's duty and responsibility are diseussed iu Bi
Law of Baihuents, Canadian Notes, p. 117, where thèse and o
cases are referred to, and it la pointed out that the priflciplE
down iu Coggs v. Bernard (1704), 2 Ld. Raym. 909, and foUl
by Lord Kenyon and Buller, J., and by Lord Tenterden ii
cases eited in the note, 1 Sm. L.C., llth cd., p. 188, that a gru
ous agent or baile. may bc responsible for gross negligeni
great want of sil, gets rid of the objection that mniglit be 7u
froin want of consideration te the lender, as was laid down i
Blakeniore case. By the. implied purpose et the loan a d
eontraeted teward the borrower net te conceal those d(
known te the bonder whieh will make a boan perlos 0>1
profitable.

It wus urged by Mr. MaceMurCIiy that the agent of the r&~
eoiupa.ny atated te Captain Cunningham, who was ln ehary
tii. Ilalnd Llnus Limited, that the railway compaýiny would
no0 isk. This ias denied by Cunningham, and neot satisfac'

estalised.Nor would it, I think, mnake any differeuce
irere, se far as the defendants' liability te the plaintiff ib
eeraied, if, as teund by the. jury, and with which 1 agree,
wa. direct iiegligenie. on the part et the railwaY comnpany
<,iwsed the. death etfVthe deeeased.

For the samne reason, 1 do flot think that the railway eour
are entitled te contribution....

[Refernce te Sutten v. Town of Dundas (1908), 17(
556 Mecryweath.r v. Nhxan (1799), 8 T.R. 186; Palmer v.
and Pùlteneytewn Steani Shipping Co., [18941 A.C. :318

Ou the question et contribution reterenee was made 1
case ofTilIlv. TownuefOakville (1914), 31 O.L. R. 406 ; lu iià
1 91), 7 0.W.N. 667. Iu that case it was held bY Midd

.J.,t, where the. 1njury mas eanaed by two independent u
iieglgenc onthe. part of the. detendants respectivèly, an(

act w dhave bien hioeuous save for the. other negliger
enéh set was the Prxmte cause of tih. lnjury, and the, pl

the (
costs.


