
.and the, ternis under whieh the Sheritf w'as to withdraw t'rom
possussion; aud the 4condlitioni is, then, that if, upon the trial or
defterînination of the said issue, the finding is in fiivour of
Mc1Piiersoîi and Booth, the eoinpany* shall pay to thymi $10,000
or a liess aiout aeorthiii 10 the direetion of anyv ordeýr to be
miade iii the instter of the initerplte-ider.

The interpicadur issue asfinajliy deutermined ini faveur of
the exeeution creditor. upon ;m iippeaýil to t1wi Privy v onei on
the l9th Noveinher, 1912: Mc>esnv eiknigLuiner
C'o., [19131 A.C. 145.

The first contention now imade arises f roi thec facti that, after
the reeovery of the judginens for tie two îinstitnîsi, of the
purehase-priee of the miii, MeI>herson sold not oriy ' flie landI
upoii wiih the iiil was, but the miii itssei. MeiPlitrsoii aserta
thiat lie did tins with the kuowedge auid ;ipproval of MGie
1I(Io flot think that lie has estabiished any agreemnt wi
MeGu-(ire authorising the sale. The miii stood upoti thi, land,

unsin id deteriorating. lusurance and taxes hiad aeeuinulated
îgimmat it, amnounting 10 $1,200. Il was sold for $1.780. Me-

ll>iurson is re;idy' to ailow this sale to wipe out any (aanelue
tg> hini b.\ M<-Gnire, without prejudice to bis ciaini ainisithlIe
defemîdant (npim.Whait is contended is, that Ibis resale by
thée vvendoi, prts as a imalter of l, I e ont the judg.
niets obtaiined for the past duimitlmn

Somw (ifliculty exista inidtrnnn whether or miot any
]and should, pass to McGuire under the puirchase of the miii.
1 think limat il is clear that the miii wa-s puirchasedl with thie
idea of reinoving it f roin thme property id taiking it to11 thfini-
ber limits whieh were sold eontemporanvouisiy, anid tiat il was
not the intention of the parties that any lanmd shiid pass.

The ýonitmmhion of Mfr. Kihiner i that, ntthadigthis,
the oontriiet Îs a1 contr-aet for tbe sale of land, ai that thev resale
l)Y the pintifr prevents the furfher enforecement of Ilw juidg-
ment.

lIn Lavery v. Pusi 1888S), 39 Cfh.I). 508, il wsas h11-ld by
Mr- Juistice Chitty thiat the sale of the building maerials of a
house, with the :onidition that such butildling shoffid be taiken
dlowi and the builing imnterizils rernovedl f rom thv land, waa a
contracb f'or sale of an imtereat ini lanid. L thînk 1 mihotld fol-.
low this cîase. Ib purports to istiniguishi the sale of materials in
an existing building fromni a case oif the saleý of growing billnber.
The distincetion iii by no mneans easy to follow. 1I(do not think Ihat
Mr. Justice Chitby is to be takevn as dissenbing fromi the view ex-


