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Distmitillent. in case of neglect or refusai, it lias been doubted
hethier an inietment will lie." The author, however, adds:
But ail that the authorities establiali on this point is, that
liere ilhere is a substantial gencral prohibition or omimand
i one clause, and there is a subsequent clause whieh pre-
>ribes a ipecific remedy, thec remedy by indictinent is flot ex-
iucied.*'

Tli, question was _,one into by tlie late Mr. Justice Robert-
)n in Rex v. Meehan, 3 O.L.R. 567, bof h as to thec power of thet
eýgis1atuir( to enaet fthe Municipal Act and to regulate elections
iendner, and to prescribe the penalty or forfeiture for a wil-
il breacli thereof, and also as to flie cases whcre indictnient
il] lie; somne of the authorities there eited havé a bearing on
le prescrit eas.

Lord Denînan, C.J., in Regina v. Buchanan, 8 Q.B. at 1).
ý7, declares that whercver a person does an act %,hîch a statute,
i public grounds, lbas prohibited gcnerally, hc is lhable to, an
idietment. lieagrees, however, that where, in thec clause con-
iuiDg the prohibition, a particular mode of enforcing thec pro-

ibition la prcscribed, and the offence la new, that mode only
in e pursued; but lie explains this by saying that the case is

in as if the statut e hiad sinply declared that tlic party doing
e net %vas fiable to, the particular punialiment; and lie adds,
But, where there îs a distinct absolute prohibition, flie acf 18
dictable. "

In flie prescrit case there is un one clause of flic statutc a dis-
aet, absolute, prohibition, the penalty being provided by a
parmte and substantive clause.

It appeairs to, me thaf these authorities are applicable here.
Ad tbat they.% arc distinctly opposcd to the defendant's con-
rition.

Ili tliat Nvie% flhc application miust bc disîiissed. 1 sec no
nsoi for r-elieing flic applicant fromn payment of cosfs; and
e- disiasal la. therefore, wifh costs.
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