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tiff 's other alleged cause of action is upon a collateral agreE
Apart from the legal dfficriulty i the plaintif! 's way, the
ment souglit to be set up was too vague and indefinite to
an action upon. The appeal shou-ld be allowed. In tl.
fortunate situation whieh lias arisen, the best dfispo8sition
eau be made of the case, is to strike out the counterclaiim
out costs, and without prejudice to, any action the defeudaxi
take to enforce such counterclaim, or any dlaim he rnay
against the plaintif! by reason of the lease, aud to allo
appeal without costs and dismiss the action without coeta

RiDDELL, J., agreed in this disposition of the case,,
written reasons, in which lie referred to the following autho
Cowan v. Milbourn, L.IR. 2 Ex. 230; Leake on Contracts, 5i
pp. 550, 551; Adaiu v. Newbigging (1888), 13 App. CRî

FALCONBRIDOE, C.J.K.B., agreed in the resuit.

'DmVsioNAL COURT. DECEMBER 21STr,

CONNOR v. PRIN-ýýCESS THIEATRE.

Trespass-Savage Monkey-Kept in Yard Adjoiiing Z-
wvhere Performance Wiven-Libility of Pro pricet
Theatre--Yard mo Part of Theatre Premises.

Appeal by the plaintiff from the judgment of the
Judge of the County of Wentworth, ofOctober 203rd, 1912
actiou for damnages resulting £rom the bite of a monkey,
it is alleged was brouglit upon the premises of the defe
used îu conuection with their theatre.

The appeal was heard by BOYD, IC., LATCHIFORD and
TON, JJ.

A. M-N. Lewis, for the plaintif!.
Il. MeKenna, for the defendants.,

LATC11PORt, J. -If 1 put in motion a daugerous thiul
I let loose a dailgerous animal, and leave to hazard wbi
happen, 1 arn answerable in trespass: Lord Ellenboroug1
in Leame v. Bray (1803), 3 East 593, 595.

It is not esseutial to liability that the defeudant


