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advanee is made on ail tlie other shipments. Nor is it sug-
gcsted in hîs letter of lst December, 1911, that he is absolvéd
by losses from înaking advances; although the letter of the
rcsp:Iondetnts' solicitor, to which it is an answer, dîstinctly
cIaillied the remaining advances as a right. His suggestion
of arbitration, too, 4o hardly consistent with the appellant's
present position.

Taking ail the circumnstances into consideration, I think
the appellant lias failed to shew enough to satisfy an Appel-
late Court that the judgmnent is so erroneous that it should bc
set aside.

Trhe judgment should be affried, and the coutiterclaim
formaliy dismissed. The learned trial Judge was correct
ia deducting the number of barrels shcewn to grade as No. 3.

The respondeats should have the costs of the appeai. 1thiink the(re, should be no0 costs up to and including the triai;
as ie litigtiîon bas been iuduced cither by the carelessncss

1-0 bohParties in the making of their contract, or, if the
vi-w of lte learned trial Judgc is adopted, b)3 a deliberate
'uîteit onl both sides to leave the ternis of the contract at

larg unIl they should bie deterrnined by a Court.

110-'; 'Sut WIî. MaIî C.J.0., liON. MIt. JUSTICE
MÀuEE, Ili)\ . Il,.Iruu1 MAULARENx, JJ.A., and 1-ox.
Mîit. 11uTC L~'uî g&d

110N, MIZ. JUSTICE KELLY. SEPTEMBER 18TH, 1913.

ST. CLAIR v. STAIR.
5 0. W. N. 28.

Pueov<ry~-Fsrt~randRtttçr lff(ini nu Productîon.-lritizegf,..()roundalo af-To) be Sct oiit ,pecîficail-Date#, and Authorà ofItp~Ni ('ompuIniorv ioUv SDin Identification Ne-

gae laitntifT leave to appeal from judgument of Fal-ururîge .. KI 24. . . allowing appeail of deifendit.enta,"TheJauk anuýk Piil>lshîjng ('omipany, Limled," froin jiudg.ien Fo theMatrinCave oriderixg the sait defenrdant to filefi fuirtlher aIid bPter affiavit "nI produciçton,1.
SO i4w and v. Grajnd Trunk Riw. ('o., 3 0. W. N. NO0, coneidered.

Appicaionfor leave to appeal front an order of the Chief
JustÎ- (of t1w lKi11g's Bench of July 4thi, 1913, 24 0. W. R.

aill-wing' an anppeal by the defendlant, tlîe Jack Canuck
Publislîing CoLtd., from an order of the Master in Cham-


