
But when it is remembered that the defendax
brouglit an action for specifie performance, thiat thei
was upon the forma and substance of the deed and mu1
and that the action was settled by the executîin and d
of the deeds as they now stand, 1 think it is simpl)y out
question, there being no fraud or unfair conduet or
on the part of the defendant, to maintain this action.

Appeal disniissed with costs.
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DOMINION IRADIATOII CO v. BULL.

Bankruptry ond Insoivenwy - ssigitment for Greditors -

Est ate mi Agsignee-Covesant of Purchmier to Pay Cre

Eiiforcement-P rivLt y-Trust.

Appeal by the defendant Ilersee from the judgu
LoUNT, J., at the trial, in favour of plaintiffs în an
for the enforcement of the trusts of a certain deed e
paynwnt of the balance of the full dlaim of flhc plair
creditors of the H-amilton Hardware Company. Tih
are stat.ed below.

Tue appeal was heard by OSLER, MACLENNAN, ancd
JJ.A.

Gr. Lyncli-Staunton, K.C., and J. G. Farmer, Ha
for appellant.

D. E. Thomson, K.C., and D. Blenderson, for plai

Moss, J.A. :-In the year 1899 the plaintiffs wer,
tors of the Ilamî1ton Hardware Company, to the amn
$1,924.59, or thereabouts. In Septeinhe(-r of that y
company made an assignment under the Assignxnel
Preferences Act to the defendant Bull. Subseque
effort was muade by one A. E. Hersee, the president
company, v to effect a composition with the creditors, v
resllt that a dleed of composition and discharge was p
and excuc b« vhei greait majorityv of the principal er
includfing the plaintiffs, whereby it wns agreed thal
J{ersee -was to pa ") to each of the creditors a cornposý
40 cents on the dollar Of their respective edairms, on oi
the lst October, 1899, in consideration of which the c:


