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lieve there WaS soine neglect of som1e onle in~ connfeetion withthe works, or the. car could nlot have fallen off> and wewould award to the. plainif Ede $2,700 ani to, tht. plaintif
Lynn $500.'

The effect of this is, that the. verdict proeeeds upoxn theview that damages should be paid by the company becauffthe accident occurred in the. prosecution of their work iniconstrueting the bridge. But no speciflc negligence is fouiidinculpating the defendants or any of their officers or menin charge of the. work. Therefore plaintiff bas failed t»prove his case-the ollus lay on hini-and thougli 1 wotilbe willing to regard the matter as stili openi for furthertrial-a course which the jury probably contemplate<J whenthe foreman said that evidenee had been kept baek-y et 'ldo not think the practice would justify stuch procedure, Theaction bas been brouglit te trial, and plaintiff bas failedto prove lis case, and so failing the action also faits andmiust stand dismissed: Farmer v. Grand Trunk Rl. W. Cü.21 0. R1. 299. 1 speak of the consolidated trial of both acltiens . . . ; both rest upon thue same evidenve, axid
have the same result.

The defendants do not ask for costs.
The evidence said to lie kept back refers to other work-men who were at the bridge who xaight have been called-.but it was open te either party to cali thein, and plainif

relied on the evidence lie bail.
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DIVISIONAL COURT.

McOLELLAN v. I'OWASSAN L1TMBERZ C0.

Wavy-Privale Wa-Eeet-xinu&mn- t ofOwnershi p-R evival on SeveranceImplicao,.ee
sUy for Fresh Grant-Land Tities A ct.

Appeal by defendants froni judgment Of ET LJ,at the trial at North Bay, in favour of plainiff, in an actionfor damages caused, te plaintiff's property by reason of de-fendants hlocking up a roadway clairned by plaintiff as ae-


