
LE0AL DEPAR TMENT. by law. The council might pass such a telegraph and telephone pales and wires witha u
by-law without such petition, and under- their limits. Then to use the languaige of the

H.F. JELL, SOuICrrOa, take and complete the alteration)s and learned judge in the case to which 1 now made re.
Ennn.ference (18S Ohio St. 262). If, under the ge-neçrmg

imprvemntsor xtenionspeine in power here given, a single city counicil may bind',4
the report of an engmneer appointed -by' its suiccessors not to make or permnit any further not-

Mgunicipal Councils-Their Powers and Jur- the council of the municipality or of any of the streets for a similar purpose for a period of.,"
isdiction--By-Laws. of the municipalities whose duty it is to " *erwy tfo rsoet rtei

mainam ad pesere te drinin an7 express terras of the statute or as arising frosl .
In a few mo)re word we will fnaish our casew resc council shall deem clear and necessary implication. By the very ternis.r

discussion of b i it expedient to do so, when the drain has of the by law which was passed for the ratificatiole .
couci o y-aws passed by municipal been constructed under the auhoi ofteareetàtsepesysae, asI*lv

sa pursuantd to auhoit toi do so, - mentioned, that the companry are alse desos of
conferred on them by the drainage clauses metoe. h adscin585, in preventing as Far as possible for the tiem of-fa

- of the Municipal Act. After a drain has order to better maintamn the drain or to years the erection by any other compan.y of a ny
been constructed by oem icpltad prevent damage to adjacent lands. other Unes in the erty for the purpose of carry1ncyoemncplta o n eehn uies I smnfs ht oa

morder to obtain an outlet, continuzd into A simnilar duty to maintain and keep in far as the agreement was concertne-d, it was tho-'
an adjomning municipaility or municipal- repair a drain not continued into any other ject and intention of hoth parties -that the MeI'..

. ttesit hal bepreervd, iinaind ad mnicpalty s i osd o th muicial-Telephone Company should have a. monopoly ft .ktep t Ph l .cp e e v d n i n a n d a d m n ci a i y i m o e n t e m n c p the next five years of the telephone b usiness in the .
ýetin repaxir by each municipality ity, by which the dramn has been con- cit of St. Thomas, and therefoire it-is entirely b-terested, in the proportion determined structed by section 586, at the expe-nse of yond the power of the municipality to enter into,

by the engineer or arbitrators, as the case the lots, parts of lots and roads agreed -uch an agreement. Order made quashing the by-
mybe, or until otherwise lawfully deter- upon and shown in the by-law, when inw with csts,

mnined by the engineer or arbitrators under finally passed. This duty on the part of vmVAN VS. TOWNSHIP OF bi'KIst.•

dhe formahities prescribed by the act. The the municipality is an absolute one, and Judgment on appeal by the plaintiff from theýdty to repair, under the section 583, is and its neglect will expose the mnunicipai- judgment of Robinson, J., the trai judge, d gi,
ntconfined to drains running from one ity to a liability in damages at the suit of ing the action, which was brought to recover a

maunicipality as another, but applies as any party aggrieved- pad to the defendanis for taxes under poe$
well o dr P Te plaintitr appealed from hi$ assessnt to tal

ity wholdrains constructed by a municipal- Seto18 akspoiin ohh ortoi eiin but did net receive froin
't hly withmn its Own himits. Any remnoval of obstructions fromn ditches or clerk of the municipality any notice of the ern

mncipahtcy, neglecting or refusing to of the appeal, and the appeal was heard inhi
preerv manta kdrains and for the, appointpment of an sence anddismnissed. The plaintiff contends that

ditch ore d ntin or keep in repair such officer to attend to the work. Every the court of revision acted without Jurisdiction, alm'
riesoa drain, when liable to do so, upon municipal counicil having dhrins under its notice not having been given. The trial ludge bew 1
b ()lale notice in writing being given - d h d btatnersub-section 9 of section 64 of R. S., -

Sayperson laterested, can be Comn- Jue únsolb ylwapita h. 193, the Assesment Act, the clerk shall pré-
Pelled by mandamus to perform its duty officer of this kmnd, as the continuance of pare a notice in the form following for each pro

and shall be liabl Pe pa aast n obstructions in a ditch or drain frequently with respect to whoim a complaint has been

peron h letopaydaage t an gve rise to the necessity of cleanring out a notice to a person complain ng of his own
rso vOse property is injured by the wesdai ment was not necessary. The charncellor

reason of such netglect or refusal. If in point agfreed with the trial judge. Merd ïh
order to enable it tca ofthwteitagreed in this with some doubit._ The cour,

tas dragnal .f .h atr Legal Decisions also that the plaintift's only remnedy was
foudgnd ly intended to carry off, it a __ tothecountyjnage. Appealdismissed costs W
extend neessary to deepen, widen or RB aOBnssOir AND CITY 6P ST. THOMAS. . En),-The attention of municipal clerks is l1
bxedsc ditch or drain, the work shall cularly drawn to this case, as for the time being,.t

ec deemed a work of preservation, main. Judgment on motion by J. A. Robinson, a rate- settles a question which has hitherto been attende4-
tennc orkepin i rpai rvidd he payer of the city of St. Thomas, to quash by-law with mqch douubt aid trouble, À

tlc o h en .n rpi, Proie h 65ý of the city, on the ground that it is iel as-
st Ofte extension does not exceed the being in contravention of section 286 of the MUni. A CELLEBRATED BRIDGE CAS£-.

Sln Of $2oo, and where the expense cipal Act, 55 Vic, ch. 42, which is as follows:.- The case of the village of New Hamburg vs. thJý
exceed5 this suma, proceedings shall be No council shall have the power to givé any 1per- county of Waterloo, reported in February (psgew,~
taken, unider the provisons of section 58r con an :exclusive right o xrmgwhnte a) nwihtecnetwsa otelaii o

Inte- 'mumcripality any trade or callhng, etc. The by- maintain a bridge over the river Nith, .hC
Inuthe case of Begg vs. the township of law in question recited that the Bell Telephone passes through the village. of New Hambrg S

S'twold, a by-law had been pasd Company were desirous of preventngasfra recently argued in the suprem Cur, h
providing for the raising of the unad possible, for the terra of five years, the erection by statute obliges the counity to ýinain brkgý'
POrtion 'of the expedse of cleaning out any othier company of other lines in the City for the o.ver sitrieams more than too feet in width, and e..... '
ad Pigadan, an ben tews urpose of carrymg on any telephone business sole queston isà wetherW ornt said river la v eLýp

paiinga rai, nd eig ohewis V, accordance with the application of th opn htwit.Ttijde found that itvas; th
good on its face, was objected to on the au agreement was entered into betweenm the com- Court of Queen's Beinch reversed that Jtidp1enkt, 17grondtht hereoltin ndbyaw pany and the counicil, which was ratified, byr the and the Court of Appeal was eqally divid

autorzedthcl 1 by-law, and the girst section of which was as After counsel fur respondent had conclude
of thre d te ceanmng and repairing on y foi rows--The city, as fau as it has power to do go, arguments the court expressed the opiniont that
1foh rk in -but that in performmng the covenanht and agree that they will not, for a period the aplntsconnsel need not reply, but as.one*Okthe drain had actually been deep- of five years from date hereof, give to any person, of thr 1odbp wihe to exmn th utoi
ened, which,$ it was contended, could only firm or Company other than 'the Bll Telephone ties refierred to on behalf of respondents, judgmerit
be done by petition, under section 569 Company of Canada (limited), any hecense or per- was reserved. From this it would appear thst

It p ed 59. mission to use any of the publie streets, lanes or the decision of the Court of Appeal would béaPere that the deepening, if done at alreys of the city for the purpose of building in, sustained.
,wihwas douibtful, was done acci- upon r unider such streets, lantes or alleys, any

d.entally and not by design, under these potes, ducts or wires for the purpose of carrying on* *
circurnstartees an application to quash the any telephone huinss It was contended that this Questions are often asked eqncering the rights,
by-lv as PPfse 9 ylaw gave the company an exclusive right. The of pubie highway in townts and cities, and answr

wht asreusdand it was questioned learned chief justie, after adverting to the absence to someof them: " The streets belong to tearns
weher the mtuni-cipahity had not power of authorities in th is province, refered to the cases and vehicle!4:and peestrians have no more busi-4

to dO such work without petition, includ, of Norwich Gas Light Co. vs. Norwich City Gas nesuotthem than the teas= would have n the,

"g the deepening a iht be • cdental Co. 25 Conn. te, and a case in e :hoS. 6, adel . The crossmngs at the street cochets
to mi • g, s mi e mi . both of which related to gas companies, and bath belong to pedestrians, who have the right of vs

utamm thedrain in an efficient of which decIded againt such a by-law as-tepe there, by law, as against teamis. Many driver ,
3ate. Section 585 of the act is worthy of sent, and ncclded his opinion asflonows -- Wh2at ignore the law and go dashing over sdei aki4

notic, as indicating under what circumn- then are the statuory powers conferred qpou il endangr-,e $ nd limbs of pdsras
tanest petition, mentioned in section ninpm spqs is telephonesy $Oetion 496, wthout think" they aeVio4*tng the law. k.


