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the fight, and ail the badgerinig after it,
whichi the candidate undergoes nii a
popular constituency.

The late judge ivas a mai of singu-
iarly attractive character. He ivas, in
truth, a gentleman in ail tise senses of
the word ; in birtli and education, in
nianner, and, above ail, in heart ; he
was a genial comnpanion ; simple as a
child, courteoris ani unaffected with ail;
iow warmi-hearted, bow generous and
sympathetic, htow chivalVrous and unsel t-
ish, can be kniowrî oni to those who
were most intimate withý himi. And lie
hadl ne of' those admirable terupers
which throws a charmn over ail who corne
within its influence; caim te isear ail the'
rubs of life wjth equaniinîitv. thongh not
cclii enorsgh to stitie the indignation of
an honest nature at the sight cf fraud or
viliainy. or te conceai distiain for brass
when passing iii triuimphant circulation
for a more precious mnetal. Suce qnali
tics won hiru ne ordinary degyree of' afi'c-
tien.

In bis fanniily, and in thc iiiier
circle cf bis nîest intiniate frieiîds he
wvas ioved with weli (ieserved devotion.*
Few mnen have enjoyed so witle a po)U-
Iarity at tlic Bar aniong the yeung, for
whcrm lie aiways hiat a kindiy word, as
weli as ameng, his own contemporaries
and he hiad nianv tonching mnarks duiring,
his iilness cf tile esteeia ami regard in
wvhich lie îvas bell on flic Lench. By
bis death the country lest an eininent
lawyer, and the profession a censpicueus
ornamient ; and. both in the profession
and eut cf it many a tear bas fallen ins
secret, on that grave wlîich closed, eot
two months since, over crie cf file best
and most loveable cf human beings.-L c' e
Magaszine.
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Ejectroieiit on nortgac-e. Deferidarît appeared; but

oit exaiiatiorî urîder A. J. Act, 1873, he id-
iiiîtted the executior, of tlie mortgage, anid that the
defeiiee was rnerely for tinie. leld, that the ap-

pearance and defeiee could not [te struck out mi
the authority of Meilaster v. Beattie, 10 P'. L. .1.
103, as defendarit waxý entitied to poisession utitil
plajoîlil should pros e his case.

fJariuarvY 8, 1870 MR. DAMTos.I

lIn tliis ease, title was clairnet lv the plain-
tiff by Vii tue ni a mnortgage, in the prox'iso for
r'edeînption of wlîich tiefanît: liati ieen muade.
T1e deterîdarit appeareti, andi defeîîded for' the
%%bole of tic lands clauniet. H1e îvas.subse-

querîtiv exaiiiijiediunder the Adiniistration of
.1 ustit-t Aict, wlieil lie adintitteti his execuitiori of
the Iio'gg'andI deftanit iii iiavinient, aual.

stated tit lie Liad no bv d lcefence against
the plaintilo, and i ad only ilefexideti the action
in order to gailn toue, andi to enalile certain
etheur parties to realize their dlaims 011 the
lands.

Application ivas tiiereupon muade in ('hjaut-
bers teo strilze ont the defeilarit*s appearance
anti notice of' defetice, on the groitti tîtat tiis
iras a case iii whiciî tlîe saine princitîle w eniti
apply as iii J.hIIs!ci v. L'ettci, 10 C'. L J.
103î, andi suliseqîuent cases, where lîleas pleadeti

iiierely for tinte, anti ad'iitted iii a proeevi'dng
in the cause to lie facîse ire fact, were struck
ont, anti lekive given. to enter final judtiuent.

Mn.1,LTON,.-I- do not tlnnk 1 have pbower

te grant anytiîing which would assist the plaine
tiffe iiiftie prescrit case, It is trne that similar
aplications hiave lieen grantel1 eccasiealy,
andi proialy 11o injustice lias as vet lieeri donc
in titis way, but my oîpinsion is that 1 bave no
juriedictioui iii this nulattet'. An equitall île-
féee iii (ectmnert nilît lie strnckl oîtt if litoveti
to lie false er erulîaîr-assýirîg lut a deferidart irlie
appears lis a riglit to rernaiu in possessionî rrtil
the jiaiiititf proves his title, andi his adrmissions
cîrtîer exarninatios (Io not deprive hurin of t"i
riglît.
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