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IUHKERUTAMOE-Roa oF DESC**T-" PuRiCHASR -EI)vSE TO TESTATOR'S
HERS-JOINT TENANCY-COPARLCKHARV-INHKItrANçcE AcTr 1833 (3 & 4 W. 4 ,
c. à o6) s. 3 --- R.S.O0. c. x 27, s. 26).

In Owen V. GibbonS (19o2) 1 Ch. 636, Farewell, J. and the
Court of Appeal (Williams, Stirling and Cozens-Hardy, L.JJ.) had
occasion to consider the effect of the Inheritance Act 1833, s. 3,

.S.O c12,S. 26), and came to the conclusion that wbere land

is devised by a testator to bis beir, or beirs, or right heirs, tbe
persons who take under the devise take as purchasers, and that
wbhere two or more coheiressess take under such a devise they do
not take in coparcenary as they would if takîng by descent, but
as joint tenants. Under R.S.O. c. i 19, s. i i, they would, in
Ontario, take tLnder sucb circumnstances flot as joint tenants, but as
tenants in cornmon.

DOMATIO MORTIS CAUSA -BUILI.DING SOCIETY SHARE CEITIFICATE -POST

OFFICE SAVINGS BANK DEPOST BOOK.

I re ;Weston, BarIwonew v. Menzies (1902> 1 Ch. 68o, wvas an
atternpt to establish a donatio mortis causâ of shares in a building
society, and a deposit in the post office savings bank. In order to
establish the gifts it was proved that the deceased in contemplation
of, but two montlis before, his deatb and while ill in a hospital, told
the defer>dant to whom be was engaged to be married to get the
certificate of the shares and his savings bank deposit book and
gave her the key. of the drawer in whicb he kept them. She got
and brought tbem to him and offered them to him, but he told
ber to keep them, and on several occasions afterwards he repeated
his wish to the defendant that ail bis property should belong to
Fer in the case of bis death. Byrne, J. held that this was a good
donatio inortis causa if the shares and deposit could be the sub-
ject m'atter of a gift of that kind, but be held that the shares
could flot be so given by the handing over of the certificate, and
tliat as to themn the gift failed : but he held that as the deposit
book contai rd not merely a voucher for tbe money deposited,
but also the contract upon which the money was received and to
be repaid, and as the production of the book was necessary for
obtaining payment of the money, its delivery to tbe donee was a
valid gift of the deposit.
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