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Voag's. ease. can scarcely be considered as binding authority, at ill
events 1 should flot hesitate ta recoiisider it if a similar question
arose." So counisel hereafter %vishing to rely on the impugned case
will have reason ta sigh for the majority which subsisted in-

the sound of a voice that is i"
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LAU DLORD AND TENANT-LICASE-COVENANT TO RgPMAI-MESNEASSirNMýENT-
COVENANT DYV ASSIONIE TO tNDEMNIFY AS8lGOO-BREACll Or COVEýNANT
13E1ORS ASSIGNIMINT -TiiRii tARTV-INDRMNITV.

Goocit v. C'/uiterback (i 899) 2 Q B. 148; this %vas an action brought
b>' lessor against the lessees te recover damages for breach of a
covenant to repair. The term had vested in the ciefendants as
executors of a deceased assignee, and the defendants had become
bound by the covenant, but they had assigned the residue of the
termn to one Davis, who had covenanted with the defendants to
pay the rent and perform the lessee's covenants in the lease and
keep the defendants indemnified from the payment and perform-
ance thereof respectively. At the time of this as.iignment the
premises wvere out of repair. Davis having been brought in by
the defendants as a third party liable ta indemnity them. the only
question discussed wvas whether the third party wvas liable for the
damages recovcred by the plaiatiff against the defendants, and
the only ground relied on %vas that the covenant of Davis only
extended te future breaches, and did not apply ta damages
recoverable in respect of breaches of the lessee's covenant, which
bal taken place prier ta the assignment. The Court of Appeal
(Smith, Rigby and Williams, L.JJ.) agreed with Channell, J., that
the covenant of Davis extended ta past as well as future breaches
of the covenant ta repair,
OHARSINS OilDErk-PROPItRTY RtCOVEREO OR PREBERVEID-COST5S-SOLICITORS,

ACT, 1860 * 24 VICT., C. 1 a7), 8. 28-(ONî. RULE. 11 29)-PROPERTY Or

PERSONS NOT PhIPLOYIt4G SOLICTOR-PROr,.ATE ACTION.

Ex parie Twveed (i8qq) 2 QAB ï6;t This %vas an application
-by a solicitor who had taken proceedings i the Probate Division
at the instance of the executor for Lhe purpose of establishing a


