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and reserved at the trial, on the gtound .that the road work in course of which the
excavation took place was conducted under contract which limited the contractor
'in taking gravel to. a point sortie fifteen feet away from the tree, and that the cor-
Poration was not liable for.the way in which-thé contractor carried outbis co.ntract.

IIeld,- that even if the finding of responsibility for excavating around
the tree and .precipitating its fall were insufficient to support the verdict, the
additiônaî. finding that .thetree was a dangerous nuisance and that the corpor-
4tioni had notice of its dangerous condition sufficiently long to have removed
.the'nuisance, was sufficient.

Hzetnt& and Shaw, for plaintiff.
Da?!1s,Q.C., and MacNeil, for defendanits.
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RE MEWBURN AND MEWBV~RN.

Land Titles Ac, z89i-ýPower of atior«tey.
,t This is a reference by*the, Registrar 'of the, So .uth Alberta Land.Registra-

t1OIl District* u nder s. i ii of The Land Tities Act, 1894 on an application to
rem1 *Ster a ,power of attorney.

SéOTT, J. : The power in question is a general one and it is not in flic
fo1111 S In the schedule to the Act. *It auth orize.s th e attorney among 'othet
thihkâ f0 sli and absolutely dispose of the principal's real estate, lands, and
hereditamrents, and to execute and do ajI such assurances, deeds, covenants

~fdtIngs as*shall be required for that purpose, but Wtdoes not contain a de-
Seri Ption of any lands in respect of which it may be exer cised. The q .uestioni
8SUbflitted is whether the power subst-an-tially complies with the poionof s. 87

&e s as to entitle it f0 be registered. In myopiniop it d'oes nôti cozmplY
Whth rovisions of that section and if cannot be registere unde t;eActTerjhe.form- S -of power of attorney prescribed by -s. 87 shows that if is in-ecl tO .contain a des'cription of the lands to which it is applicable, and S. 87it5tIf Provides that the power shail be .registered and 1thaf the registrar shaîl

t4k e a mnemorandum on the certîficate of title and 'the duplicate 1thereof of the
parti culars therein contained ;ýnd. of the time of ifs registration. These pro-
',isio,
ds9n appear to me to render it necessary that the power should contain a

esciption of the lands, because if would ofherwise. be impossible for the
registar to comply with them. There is the further fact that s. 87 provides
that fUltil the power is revoked the right of the owner to transfer or otherwise
deai wîfh the land shahl be suspended. If a description in the power of the
Ifl's tO which.n it is applicable is unnecessary, how is the registrar to ascer-
tain 'hiefher or flot the owner of any lands has «by giving such a power
debarred hiniself from dealing with themi? He cannot ascerfain this by refer-

f0t the certificate of f itie nor by reference to any book or record which he isclirected by the Act to keep, except (perhaps) the day book, and yef if would be his
ascertain that fact before registering any transfer execu«ted by the owner.

Th'Jej6hson, for the' applicant.Te Registrar in person.


