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is cite to ha triad sit a sitting with a jury, or 1hy a jury ini a siting in which bath jury and
non-jury cases are to ha disposed ot, should be deciderI betorc the caçe is anteraduponn
the list, instail or, as is now the prevailing practîce, after the casa has been entera,' and
the parties have coma down prapared for trial

T3earin Y tht!% principle in mnt, Convocation desires to cail the attention of the
judL~ to Lefact. that ýatý liment thare are threu disvisions of actions su far as the
questlon now undier consideratin is concerned.

(il The actions enumerated in section 76 Or the Judicature Act, whicl) ran- unI' te
tried by, a jury, unletu bnth parties consent to a jury be-ing dispetnsedi with.

(2) The actions referrcd tri in section 77 ut the jiidicztwre Art which are ta bc tried
wiînoor a ) ury, unless otherwisa ordered, and which, speaking generally, ire 1il trie)
without a jury.

(3) The reiaini.sg actions iwhich inay be tried wvith a jury, if su duiirecd by any party,
subject, however, to the orrler of the court or a iudge.

in the opinion o)fCon%,ocation theapri'ifa/ae right -)[the parties litigant to have thcse
actions lastly retèerrad to tried b>' a jury should reinain as il nxlv is, lut itich right hould
ha ciaimad by the parties deusiring il by gerving a notiet to th ctffct that bu requires the
action to lie trieri by a jury, whichi m.sy le serve I %with any pleaxling, and ttaat the action
should bie so triel uiiless otherwise ontced. Ani wvith reference ta jury actions in the
third class, as well as to non-jury actions, those in the sixci class, tlie suggestion or

sConvocation is that any party to the litigation desiring ths a ali ctinm (if Uh1ch sucb
notice hins leen given in clase three, or in which thre imirl f1eireý that the action Ailtud
le tried b>' a jury in clas;s twu, should Ise at liberty to) nove that the action le tried with
or without a jury, as the case oaay be, withîo day% atter the cause is rit ismuc. That
such motion is lie ranade hefore a Judge in Chambers, whose xlecision thereon is tx) le
final and without âppeal. If no such tmotion is mtade, tisen the action is to be tried, if
unlder clam, three, as a jury case, and if ulrclass two as a nôn-jutry casa. But in the
opinion of Convocation il is at this stage of the proccerlings that the question shoutd bu
investigated and conclusivel>' detersnin:d , and that tbe po)wer now vesteud in tise trial
judge should ba withdrnwn, unteesswiih the consent uf ail the parties to the action.

Convocation would Mttlther stggcst that t le dtscretional powcr now uxercisel l'y the judge
at the trial shouli ne expressty given to a Tuxige in *'ýbamters lsy the passigec oan oiler ui
rule to the effect that the Judge inChasoherson application ofany of the parties, sua>' in hi;
discretion order thiat the action or issues shahl bu tried or the xtawague issessed without s
jutry. rhis woulst in effect siilersecde the hast part t, section 8 ut the JudicAttsre Act,
which, it bas been held, vests this power in the trial julge.

Thue Report is reeîved and read, andi ordeted lu lie triken inito Coli-
sideration forthwith, and it wvas orclered that the consideration thereof be
deferred to ountil Friday mext> and that the Treasttrer informi t he l>resident
of the High Court of justice that Convocation has sîjîl uinder consider-
ation the Rule proposed to lie proinulgated for the întrpose of fixinig tlie
mode of trial andhiving the question of riglit to trial deterrnined.

The consideration of the Report of the Finance Coniimittee presented
on 6th February was resuiiied, and the Report was adop~ted.

TIhe letter dated February 3rd, 1894, of the Cotlt, of Y'ork Law Associ-
ato vsrend, and tt %vas orderefi that so mucit ot the saie as relates to

changes i the kules of I>ractice be reférred to il commrittee cotisistiflg of
Messrs. OsIer, Martin, Moss, M,,ogal Hoskiti, L ash, Watson, Barwick,
Ritchie, Strathy, Aylesworth, Shepley, and Riddell. As to the residue of
the letter, tt> wit, in relation to judicial salaries and the distribution of t'le
P>rovincial Statutes, that it be referred to a comttee conîposed of l'".
Hoskiin and Mr. Osier.

Mr. Shepley moved :That a meniorial be pres2nted to the Dominion
Goverriment requesting that the duîy imposed upon law bonks imported
into this country for the excltusive use of law libraries (te abolished.

Carried, and ordered that Mr. Shepltcy draft sucît meniorial and place
it in the harlds of Messrs. 03ler, Moss, and the inover for Presenitation.


