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B3A1I4 }RSDEIOSIT OF SFCURITIES DX' BROKLIZ IOREIGN BO0NDS PAYABLE 'l1 BAIZER NF<IOTIABLIE
SrCURITIES-MEýASURI, 0F DAMAGES.

SiMisv. London Yoint Stock Baiik (i891), i Ch. 270, is a very important
decision on a question of mercantile law. The plaintiffs liad deposited withi a
broker named Delmar a number of bonds and certificates of shares, etc., \vhîch
the Court of Appeal assumed in the defenclants' favor \vere niegotiable securities.
ýSonle of these securities Delmar, without authoritv, sold, and others of a like
Character were bought by horn and substitute in their place. All these bond-,

certificat et . ncluding the substituted ones, w re entered in Jelm ar's books
abelonging to the plaintiffs, the particular bonds or certificates being indicated

therein by their nuinhers, or by other sufficient idenitification. Delmar, in order
tOSecure an advance to himself, depositeci the plaintiffs' bonds, etc., together

\vith the securities of other customers, with the defendants. The defendants
Subsequ,llly sold some of the plaintiffs' securîties in part discharge of ])elnar's
debt to thern. The present actions were brought to comipel the defendants to
delier Up such of the plaintiffs' securities as th ey stili retained, and to account

for the proceeds of those which they Lad sold. On the trial it appeared from the
evidence that the bank officiais assumed that the securities were flot the property
Of Delinar individually, but of Lis custorners ; that brokers \vere accustomed
t' borrow money for their clients on the securities in their hands, and that they
didr ths, 'lot by borrowing on the securities of acb client separately, but by

borwing on the securities of divers customers which they held, en bloc; andi that
the bank did not act'ually know that any one else was interested in the securities
depo,îtedl by Delmar, an(l neyer asked any questions, assuming that he was acting
wvithin his authority, the defendants' manager admitting that he considered no
useful Purpose ý,wuld be ansvvered bv makine- inquiry, because the honest

Ctoner \Vould be offended, and the fraudulent one would give a satisfactory
th u h as r p y. U d r h s circu mistan ces, Kekewich, J., held that the plaitiffs
the entitled to the relief clairned ; and on the question of damages, he held that

tePlaintif 5s were not entitled to the value of the bonds which Lad been sold, at the
highest Mnarket price which they liad reached while in the defendants' hands, but
oIIIY to what Lad been actually realize1 for themn, wvith interest from the date of

al t four per cent. The plaintiffs were also Leld entitled to all dividends and011re I the bonds, etc., sold or unsold, which the defendants had received.
heCurt of Appeal (Lindley, I3owen and Fry, L.JJ.) affirmed the decision of

dwe\ichy J., on the main question, no appeal being had on the question ofduages. Whether the securities in question were in fact negotiable securitiesiri the technicaî sense seems doubtful, and the judgm-ent of the Court of Appeal

tLe5t olut that though an inistrumlent may be framed so as to pass the benefit oftecfltract thereby evidenced by delivery to bearer, yet that alone does not con-
tiutfe i"a niegotiable instrument " in the technical sense, 50 that a bond fide

but for eeithout notice, would take any better title than his transferror Lad;
fartheProeo h eoso h on a assumed in tLe defendants'
thta. that the instruments were in fact negotiable securities. TLe assumptionabroker may raîse money on deposit of his customers' securities in Lis
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