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a8 there is none s0 good as infancy. The law is very tender of Ilinfants,"
~Otggreat lengths to protect them against themselves. A wvomafl was arrested

1i]Pressburg, Hungary, for receiving stoler, goods. She was by birth a Jewess;
bSi-X months previous to her detection had been baptized into the Roman

eaQOljc Chureh. \Vhen put upon her trial she pleaded that she xvas an infant,

b'ilt eould not therefore be held responsible for what she had done-the date 0f

bt in Hungary running according to the date of baptism; and after serjouS
0'gitatj 0 n, the tribunal decided the defence a good one, and that she, a wvomafl

fotwas legally but six months old.--rcn, I3ag.

bEFFINITION OF " ATTE-MPT.'-We find our taste for definitions and Our fond-

nesS for animais gratified in Reg. v. BroW'fl, 24 Q.B.D., 357, where Lord Coleridge,

Polloc>11,k, B., and F--ield, Manisty, Cave, Day, and Grantham, Jj., sat upon the
grave question w'hether a duck is an animal. We rejoice to find our impression

of SIti years' standing confirmed by' the decision of the court that a duck is an

4îT1.This speaks well for the judgifent of the judges, for, according to the

8lirMr. \Veller, "the man as can form a ackerate judgment of a animal, can
aot"ý ackerate judgment of anythin'." The more important question, how-

ter,' Was as to the definition of an "lattem-pt." The conviction was of an

atterilPt to commit an unnatural offence with domestic fOwlNs, including, we
't'fer 1 a duck, and the point wvas raised, that as the offence was impossible of

O!tMilssiOn, there could be no "atteinPt " to commit it. In other words, that
there Can be no attempt to do the impossible. The court unanimiously denied

t4 esoig disapproving Reegiina v. Collins and Regina v. Dodd, in which it
wa.s held that wherc one put his hand into another person's empty pocket he

ý01ld flot be convicted of an atternpt to steal. This accords with our view,v

at' two Ainerican cases-Coin. v. MctI)o;tald, 5 Cush., 165 and People v. Joites,
46 MijCh. , 441-hold precisely the saine doctrine: and Rogers v. Coin., 5 S. & R.,
462; Statc v. IV"ilsOlt, 30 Conn., 500 ; Kwikie v. State, 32 1 d., 520 ; Hani7i/t v.State,

-3 id, 28o; State v. I3eal, 37 Ohio St., io8, hold the lîke doctrine in respect to acts

~enten to do a particular thing. MIr. Bishop is of the samne opinion. But the

.ntne Courtof this State, in People v. Aforan, 54 Hun., 279, hold the contrary

be 2ttempt to pick a pocket which was emptv, Van Brunt, C.J., and Barrett,

las '1 of that opinion, but Daniels, J., dissenting. The court had not the

~1it:1nglish case before them. J udge Barrett distinguishes between Ilattempt "
c'ifitent '-" an act donc with a particular intent and an attemipt to commit

5 ecific offenice," and he is -"surprised at Mr. Bishop's difficulty in reconciling

.N Case. Mr. Jerome's illustrations are apt and plausible, but hardly convînc-

1 agree that if we throw, a stonle at a piece of plate-glass, and fail to break
it eflÇ1us the glass was too strong, there is an attempt to break plate-glass. The

,%t enedto break it, and failed. If, however, the stone were thrown at what
.Peared to be plate-glass, but was not, the wrong-doer rnight be guilty of throw-

ieWith intent to break plate-glassp but no matter what wvas in his mi, he

ti lot be guilty of an attempt to break anything save the shining object


