3
I, i, Notes on Exchanges and Legal Scrap Book. 331

c:ﬁes there is none so good as infancy. The law is very tender of infants,d

i g great lengths to protect them against themselves. A woman was arreste .

Tessburg, Hungary, for receiving stolen goods. She was by birth a Jewess;

SiX months previous to her detection had been baptized into the Roman

olic Church. When put upon her trial she pleaded that she was an infant,

bi tould not therefore be held responsible for what she hz}d done—the datc.e of

topre Hungary running according to the date of baptism: and after serious

Sttation, the tribunal decided the defence a good one, and that she, a woman
Orty, was legally but six months old.-—Green Bag.

I

e DEFINITION OF “ATTEMPT."—We find our taste for definitions and our f‘Ond-
S8 for animals gratified in Reg. v. Brown, 24 ).B.D., 357, where Lord Coleridge,
e Pollock, B., and Field, Manisty, Cave, Day, and Grantham, jJ.,sat upon .the
ofasve qQuestion whether a duck is an animal. We rejoice to find our impression
Ay °Me years’ standing contirmed by the decision of the court that a (.iuck is z}tln
%nfinal. This speaks well for the judgment of the Jques, for, accordu?g to the
fOrmor Mr. Weller, * the man as can .fo’r'r‘n a ackerate Ju.dgment of a an}mal, ca'n
vey a ackerate judgment of anythin’.” The more 1mportar.1t .questlon, }}ow-
atte, Was as to the definition of an ¢ attempt.” The Convu:t]o.n waS. o a'n
in empt to commit an unnatural offeﬂce with domestic fowls, 1.nclud1r.1g, Vvef
omr’?’ duck, and the point was raxsed: that as the f)ffence was impossible o
thErmlSSion’ there could be no ‘“‘attempt ” t.o commit it. In oth'er words, tl}at
€ can be no attempt to do the impossible. The court unanimously dfanlefl
w:treasoni“g' disapproving Regina v COl_lins and Regina v. Dodd, in which it
. S held that where one put his hand into another person’s empty pocket he
ang not be convicted of an attempt to steal. This accords with our views,
" t.WO American cases—Com. v. McDonald, 5 Cush., 365, and People v. Fones,
Mlch-, 441—hold precisely the same doctrine : and Rogers v. Com., 5 S. & R.,
2_; State v, Wilson, 30 Conn., 500; Kunkle v, State, 32 Ind., 520; Hamilton v.State,
w,‘tlhd'.’ 280; State v. Beal, 37 Ohio St., 108, lilOld the like doctrine in. rf:spect to acts
o, ent to do a particular thing. Mr. Bishop is of the same opinion. But the
Upreme Court of this State, in People V. Moran, 54 Hun., 279, hold the contrary
. N attempt to pick a pocket which was empty, Van Brunt, C.]., and Barrett,
la;t ®ing of that opinion, but Daniels, J., disse.nting.‘ The court h‘i‘ld not th’e:
g Ififlglish case before them. Judge Bafrrett distinguishes between ““attempt
“intent "—¢an act done with a particular intent and an attempt to commit
*Pecific offence,” and he is “ surprised at Mr. Bishop’s difficulty in reconciling
in; Cases.  Mr. Jerome’s illustrations are ﬂPF and plausible, but hardl'y convmct
it . I agree that if we throw a stone at a piece of plate-glass, and fail to break
®cause the glass was too strong, there is an attempt to break plate-glass. The
3 tended to break it, and failed. If, however, the stone were thrf)wn at what
in pealjed to be plate-glass, but was not, the wrong-doer might be gullt'y of _throw-
& With intent to break plate-glass, but no matter what was in h_ls‘mmd,. he
not be guilty of an attempt to break anything save the shining object




