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,day or Octolwr last, -dismissing the firstcount of the Plairitiit.s Decla1-.
ration, wiîh costs, scwij' à se pourvoir-

PRESENT :-MSSRS. JUSTICE BowEN,
'ANET,

BEJ'-ARD, and

The Court of Appeals of our Lady the Queen, now hiere, ha.ving,
seen, and examined the Record and iProceedings in this cause, more
.particularly: th( Declaration of the said Plaintiff and the deinurrer or
<iéfense at fonds en droit .of the said William. Bradbury and John
iRoberts, to the first count of the iDeclaration, of the said Benjamin
Hall, atid tq the demand thetein contained, having lieard the parties
by their Counsel reýpectiveIy, and mature deliberation had thereon.
Considering that in the said first count of the Declaration it is suffi-
cientl/rallegred and set forth that the said William Bradbury and John
Roberts, as merchants and copartners, on the 201th Decemnber, 1834,
mnade tlîeir cert.'iin wvritlng o bligatory, commo.nly called a-,Bon, and
thereby dcclared thie saie tùi be good on demand ho, the order of the
said Nornian*Bethune for the sprm of ý£426, current mroney of'the
Province, reccived in cash, *ançl ýhen and there delivered the saine to
the said Norman'Bethune, and that there was paid to the Said Nor-
mnan iBethune on the thirty-llrst January 1845, the 8uIn of fifty pounds
en aceount, there leaving a balance of £376 due thereon, au4j that
the said Norman IBethune, to whose order the payment of the sum. of
money in the said Bon specified was to be madle, affer the making of
'the said Bon and before the payment of the balance dlue thereon, to
-wit, on thelst of April- 1837, eudorsed the saine to the said Plaintiff;
and considering that no set form. of words is requisite to constitute a
promissory note.; and that the instrument called a writing obligatory,
ab set forth, does contain an absolute promise 10 pay to the ordcr of the
said Normnan Bethune, and for value receivedi, the sumn of money
therein mentioned% and thhat such allegations- bring the note in writing
called a Bon within the iutent of the Provincial Stptute 34, Geo. iii,
ch. 2, though it doc3 not, follov the very words of dea Act:

It is therefore considecd and aljudged by the said Court now here
(dissenticut, the Hon. -Mr. Ju~stice Gairdnerl) that the Iiiteriocutory
J1udgment of the Court below reudered in this cause on the J 9tà day
of Octobûer 1837, rcjecting and overruling the lirst count of lte said
Plaintiff's Deciaration be, and the sanie is hcreby rei'ersed iih costs 10
the Appellant ; and proceedingto renderthiat Judgment whichî he Court
below ought to h~ave given in the premiseS ; It is considered and ad-
judged Ilint the parties do proceed.10 the proof of the several issues of
fact aileged and raised in and by te pleadings in the said cause and
that the Record b-_ forthwith remitted to the Court below for sucli
further proceediugs thereon a~s to iaw and j ustice may appertain.

*NoTÀ.,-The dissent of Mr. Justice Gairdiner xnerely applied to the insufflciency
ýof the PWantiff's Declaration, in flot having allecged the wýriing obliga(oryi or Dion
to be a notein writing wichin the interit of the-1rovincial Statuto 34 Gco. III, ch. 2.


