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Representations, though in writing, said Insurance Co. v. Wilkinson'1 was a lifeLord Mansfield, in Bize v. Fletcher, hold lesse ifleurance case. The age of the mother
than a warranty. of insured wae flot given by him, except asThere ie *thie materiai difièrence between a hoe got it from the insurer's agent, who got it
repre8entation and a warranty-a warranty le from some other source, and his report of it
alwaye a part of the written poiicy, and must was adopted by the applicant and stated iii
appear upon the face of it ; but a representa- the application, and it was untrue in fact.
ion je only a matter of coliateral information If the insured be maisied by the insurers lie

on the subject of the insurance, and makes is flot to suifer, Newcastle F Is. Co. v. Mac-
no part of the policy. A warranty muet lie moran, 3 Dow, 255; Hiartford Pro. las. Co. v.
airictly and literally compiied with ; but it je Harmer, 3 Bennett.
sufficient if a repreeentatiop lie substantially Paroi evidence is admissible to show that
correct. An un truie representation ie flot in description annexed to a poiicy was drawn
itself a breach of the contract (although by by the agent of the insturer.- P. 408, 2 Sup.
the ternis of the contract it may become so), Ct. R. of Ca.
but if the untrue representation be rnaterial, In Harris v. Queen Ins. Co.,' the plaintiff
it willin itseif avoid the poiicy either on the euied as executor upon what is caiied an
ground of fraud, or becauee it bas misled the "indieputable" life policy whicli had beenineurer. (1 Park, 285, 7thi ed.) Duer differs; eifected by bis testator, the deceased. Theiect. xiv. company set up a miestatement by the as-

Wben a man ie asked how old he i8, and sured as voiding the policy. The plaintiff
lie eayF thirty, though he lie fifty, as lie is replied that the company publishied to the
thirty anel more, it may be eaid he answers assured advertisements containiîig this
flot untruly. Yet, it muet be held that the etatement: "A Queen's life policy i8 unchai-
anewer le flot true.' lengeabie, except on ground of frauid." The

Suppose the insured ie asked: State the Court held the company bound by their ad-
highest rate of premium ever paid by you for vertisements, and gave judgment for the
insurance of this same subject. If lie anewer plaintiff.
falseiy, it will be heid a false representation 196. Di7ferent kinds of repres'ntation.
ini matter essential ; falseiy inducîng undue'Rpeettosaedvddit rms
confidence, the îneured muet flot gain. The Rpeottosaedvddit rms

poliy i nul. S hed onappal i Sct-eory and others . 3

l di n je 8nu. So .hi onau , app a ' in Dco- ý 197. Sustantial compliance.
gaels 11. Vot.au, ha ' i The representation that ahes are kept in

geet.brick je suifficientiy complied with, if they lieS195. Effect of ingurer's knowledge of a fact. kept in iron, or equaliy safe mode of deposit.Wiil the ineurer's knowledge about a fact So the representation that casks of watersave the ineureà from the accusation of re- with buckets are kept in encli story, tiiough.presenting facte untruly, where the ineurer's untrue, if a reservoir be at the top of theknowiedge aided him to, see the exact posi- house with pipes fromn it to eacli story, iftion of thinge? found by skilled pereons equaiiy efficacions,Wili knowledge of the agent lie held that it wouid be a substantial compliance, eays
or L ai and estop hlm? It was hield in Angeli, 1,58.
the affirmative in Rowley v. Empire Ins. Go.2 Arnouid and Duer are directly at varianceIn this case the agent filled up blanke in the in regard to the nature of a representation,application, and it contained a materiai mis- and its connection withi the contract of insur-representation not autlîorized by the appli- ance. Arnould maintains, and the othercant; it was held the act of the companY, English writers on insurance are of the sameand so it wus heid in Drury v. Conway Ins. opinion, that a representation je collateral to

13 Wallace R.MI Cazenove v. Br. E,. In#. CJo. Jurist of 1860, 2 9.neen's B,-nch (E.nu.1, 1864.2 36 N. Y. 3 Qery : Are promissory representations anything8 13 Gray. es than warranties ?


