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defelldants that the subscriptions of stock were
00t dong fide, and that the land over which the
ran had not been paid for, these grievances
40 not appear to be established and cannot avail
defe“d&nts. As to the claim of damages for loss
ot credit, shaking their credit, and depriving
:teln_of the moneys they should have had from
. © clty of Montreal and the Government, these
™ claims the Court cannot entertain except in
' :every general way. The defendants are not
17:}:’Ilsmle for the defaults of others. On the
in g of January, 1875, the defendants were put
efault to deliver $112,000 of debentures or
¢ money itself, which they could have substi-
A proper demand againsi them could
en made at that date for the debentures,
Or for this sum of money. Looking further into
~the facts and the circumstances of the case, it is
Mpossible for me to believe that the road would
1;;e Peen completed by the 1st of December,
18, if these debentures now under considera-
w:n had been delivered in January, 1875. There
or ;e other large corporations in default, rightly
Tongly, Duncan Macdonald was asked on

* 16th November, 1878 :—

ha‘;Q' Do you state positively that you could
¢ completed it (the road) at your contract
l:lceg and with the terms of payment which

T stipulated in the contract? A. If the bonds

have been negotiated I believe it could

Ve been done,

Q ‘_Vould you not have had to negotiate the
is n;:s In England? A. Of course ; what I mean
Cr’ed' I_h&d the proceeds of the bonds at my

onlt’ if the bonds had been negotiated and the

€Y Proceeds thereof put in my hands.
ble% Was the thing either practicable or possi-
A. We could not negotiate the bonds.
ang' Is it nota fact that the road is not actually
ab,

Solutely completed ? A. Yes, it is not full
COmpletegrn T E ’ y

haye be

to“ 8 general rule, in the obligations limited
. i: Payment of a sum of money, damages
eong from .delay in their fulfilment consist in
coemnatlon to pay interest. But we must
one Belude that in the obligation of a sum of
e i: wthere cannot be other damages besides
Téts moratoires. C. C. 1077 does not say

n; thIt only provides for the loss resulting
Balt e del&fy, and for this loss establishes a
ere nYl:onslsting in the legal interest. But
Y be other causes of damages besides

simple delay. C. C. 1077 does not provide for
them. They fall under the general rule which
allows the Court to assess the amount of dam-
ages according to the loss really sustained by
the claimant. See Journal du Palais for 1879,
p. 274, note (4), and authorities there cited.

The conclusion at which the Court arrives is
that any damages which the plaintiffs have suf-
fered by the default of 17th January, 1875, so far
as proved, are only general, and these are as-
sessed at the sum of $100, with costs as ina
first-class action of the Superior Court. This
sum does not include any interest, as I do not
see that any interest has accrued. These dam-
ages are given for the wrong or prejudice suffered
by plaintiffs by the non-delivery of the deben-
tures in or after January, 1875.

De Bellefeuille & Bonin for plaintiff.

R. & L. Laflamme for defendant,

COUR DE CIRCUIT.
MonTrEAL, 19 avril 1882.

Devant MaTHIED, J.

DANSEREAU V. GOULET.

Juek.—1lo. Que le médecin ne peut, par son propre
témoignage, prouver la réquisition et Pexistence
des s0ins que ses patients nient avoir recus de
lui.

20. Que 8'il ne prouve, par un témoin compétent, la
réquisition de ses services et qu'iceux ont réelle-
ment ét€ rendus, son action sera déboutée.

30. Que lorsque les services du médecin sont admis
ou 8'il est prouvé, dapres les régles ordinaires
de la preuve, qu'ils ont €€ rendus, il sera, en ce
cas seulement, cru @ son serment, quant 2 la
nature et & la durée des dits services. (C. C.
Art. 2260, No, 7.)

Le demandeur, médecin, réclamait par son
action la somme de $16.50. Puartie de cette
somme était pour soins donnés A I'épouse du
défendeur avant son mariage, et dont le deman-
deur prétendait le défendeur responsable.

Par son plaidoyer le défendeur repoussa non-
seulement la responsabilité de la dette telle que
réclamée, mais en niait de plus formellement
lexistence.

Le demandeur assermenté, déclara cependant
que la somme réclamée lui était légitimement
due ; que non-seulement il avait rendu les ser-
vices en question, & la réquisition du défendeur,
lui-méme, mais que celui-ci avait de plus for-

mellement promis lui en payer le prix,



