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t’::n, It is just as important to determine
h""ls'h Correctly—whether a court can be
fag tht to overrule an adverse decision, a8 to
Ry ® decision itself; just as essential to
be t'r“ly in advance how a new question will
u eclde.d, as how an old one has been; just
i‘“tlal to ascertain whether one seemingly
Yoy, Teally such, as how the admitted old
decided now.

tn;:' Idle to say that the lawyer needs tools
he easy part of the work, but the difficult

May be done without tools. A babe feels
COMpetent, even without a ladder, to grasp

of ‘n‘!le the moon; and there are plenty
v 81n the law who do not doubt that, if
&re helped to ascertain what has been

by e' hel‘etofore, they can manage the rest
ev" own unaided brains—tools, for high
by ®lents, they despise; they would like
M‘ﬁ:‘ilking but they can soar alone. Iam
thu’ ofmg for such; but for those who know
tray,, than earthly aid which a mortal may
of 4 ’e e.most helpful is the simple suggestion
ly ““'ng which, when suggested, is abso-
ﬁ,nmeplam and obvious. The want of the
%y _ SUggestion is what, for ages, deprived
Vorld of the steam-engine, the railroad
the telegraph, the sewing-machine, and
digy, OUsand of other inventions which
dyg BUish the present times from those of old.
“higy €re is no department of thought in
u,‘ni € simple suggestion is more important
0 the law. Most of what, in the United
o;itpas‘aes for, and is referred to, as
d‘ﬁdony’ 18 not truly such. The English
Hagey 8 since the Revolution, and those of
"’?ce:ther than our own, have no binding
M m“ us ; yet they are listened to by the
19 thvmh respect, and, if they are uniform,
Me reagoning of the judges in them
fonow Sound, they will almost always be
Hence the practioner must know
om ‘:d them, how to estimate their value,
Iy tor d° Feason from them ; and must have
Clagg . olng this work. If a case of this
theiesagalPst him, he must be able to detect
v "h‘." it, and to convince the court that
Lﬂt u.“’h he points out are fallacies in truth,
Nﬁal “e,.then, what we have as practically
\de’lnd' First, the lawyer must be:able to
l‘k have the tools for finding, every case,
Or American, ancient or modern, which

will have any bearing on whatever questionr
may possibly arise. This will not include
every case in the books ; because a doctrine once
held may have been overruled, or superseded
by legislation, or varied or enlarged by later
decisions ; or, otherwise, a case may be no
longer of practical avail. I said, “able to
find ;” but an actual finding, or especially ap
actual using, will not always be necessary. In
most circumstances a limited number will
suffice ; but in some all should be examined,
and in rare instances the whole should be
actually produced in court. Secondly, the
legal doctrine on which the cases proceed must
be understood, ¢lse their application to the
question in hand cannot be made. The
doctrine i8 not always expressed in the cases
which really procetded upon it, or in any other
book ; but not unfrequently, though not as the
general rule, the practitioner will be compelled
to search it out Ly the light only of his own
unaided understanding, and satisfy the judge of
its correctness by showing how it harmonizes
and explains the cases, and accords with the
other doctrines, and with the spirit, of the law,
The more fully and accurately the doctrine of
the law appears in any book, the better isat as
a tool. Thirdly, where the question is new, or
has been decided only in England or some
other State—a class which is believed to em-
brace more than half the cases argued and
adjudged in our State courts, indeed, almost the
whole in our younger states—the practitioner
must be able to go to the very “bottom of
things,” and muke the whys and wherefores
tell in every sentence he utters. ''o cite
merely, in an unreasoning manner, the dry
conclusions of law arrived at elsewhere, is to
betray the cause of the client. Fourthly, he
must, a8 already said, be able to dikcern when
there is & reasonable prospect of getting a prior
decision of his own court overruled ; to which
end he must know the limits of the doctrine of
stare decisis, and the reasons which fix each
particular limit. Whether he attacks the for-
mer decision or dgfends it, he must be abso-
lutely «nt home"” in this whole learning. To
do this 1 quir g, especially, a knowledge of the
doctrines of the law as distinguished from the
cases.

1 have thus far assumed that the law is, what
it is geuerally understood to be, 8 system of



