
mlust assumei that, after due con8ideration of their value,
having regard to their purposes and use, thers was fairly ai-
lowed for them ail that sbould have been allowed. But the
company seeks to add to the sum, s0 allowed somnething as the
value of tiie earning power. which thoe work-B, plant, and
property inight have ini its banda if retained until 1911.
Tiiere is no language ini the agreement to justîfy tuîs con-
tention.

The. company claims that the riglit whieh is thus ended by
the. agreemnent is a franch~ise, and passes uuder tiie termn
'iproperty." But it in manifest that the word is not us.d in
its widest sene--and it was not the. intention of either party
that it should b. so read. Its zn.aning is restricted by the
words which precede it, am welI as by those which follow it.
It was evidentiy flot intended to comprebiend everythirig the
company poasessed. The so.called franchise is no more ini-
cluded in tiie word "property" than the money in the bank,
or tiie book debte or assete of a like nature, belonging to the
company. It à. far fromi clear that the company parted with
anything in the nature of a franchise which it would b. of
any value to the city to acquire. The company could not,
and did not, ivart with its corporatefranchise. The privilege
o! using tii. streets for tii. purposes of tii. business ended
naturaliy with the purehase of the works, plant, applîances,
and property; and it was not needful for the. city to acquire
either on. or tiie other to enable it to carry on business.

A good deal was said in argument #ubout tiie justice of the
city paying for ail it acquired under the agreement ; but the.
rosi question on the construction of the agreement is, for
what did the. city agree to psy ? And upon this question tiie
arbitrat<irs cam~e Co the proper conclusion.

The. appeal also fails as to tii. caim to add 10 per enft. to
tiie aiount of tiie prie found by the arbitrators. Thore is
noAtbtig in the. agr>eement, or in tlhe circunistanees, to warrant1
the arbirt desaling with the case as on~e of expropriation

udrthe. statut.. And, doubtiess, tiie arbitratQrs inl arriv-
ing at the prie took ail the oircunistanees into coneidratioJ3,
and made every reasonable allowance.

The. appeal siioild b. disxnissed. 19.
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