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certain leasehold proparty impressed wlth a trust for sale, whloh flnally
vested in the vendor (plaintif>), who wus fot the legal representativ vo f
tha testator, but the executrix of the survlving trustee. One of the et ipu.
lations of the oontract for tiie sa!e of this property vas as folloVý -
4'Tbe purchaser %,hall net b. entitled te require any further evidence of
the aiment cf the testator's oxocutors te the bequeât cf tihe leas.hold, and
the faot of such asent shall bo admittod by him." Specifie performance

-of the contract was decreed by Lord Romilly, who taid: "The purchaser,
might, ln the. absence cf a speclal condition reascuably objoot th-it It must
b. shevu that the legal pevional represdutative of the testator ought te
b. induced to asaimnt, or te b. ahewn to have assented te this bequet. But
ln order te guard againat this, the vendor introduoed a speoial condition
by which he states that one of the executors and the legato. for lif. of the
property were in possession of it, in strict cnforrnlty wlth the trusts of
the will for twenty-three y.ers, and that this must bo treated as con.
clusive evidence that the executors assented te the bequet. The. defendant
buyi subject te this condition, and 1 arn cf opinion that h. cannot after-
wvards say that h. is rot bound by it, and that he je now entitled te re.
quire that the. consent of the legal personal representative shahl be ob.
tained or expr.ssed by joining ln the Pouveyarce."1

In Be8t v. Hama-nd (1879), 12 Ch. D. (C.A.) 1, it was stipulated in
a contract for the sale cf " surplus land" of a railway oompany, whiclh
haît been eonveyed by the Company te the vendor, that the purchaser should
"assume and admit" that everythlng (îf anything was necesmary) vas
don. by the omrpany te enable theni te seli the land as surplus land, and
should net eall for or require furtiier evidence te that effeet. It was aise
stlpfflated that, if the purchaser should fait te couiply with the, forma
of the agreement, the. deposit should ho forfeited to, the vendor. The ab-
stract cf titie shewed that the prier owners had net waived their right
cf pre-emption; and, ais thie vendor refused te remsedy the defect, the pur-
thaser brought an action claiming a roturn cf the. deposit and damages.
Held, <reverslng the décision cf Hall, V.-4D.>, that the purchaser was
'bound by the stipulations te admit the titI, cf the cempany to soit to the
vendor, and tint sa h. had refused te abido by tint stipulation, ho had
broken the contract, and could net maintaîn thie action, or laim a return
ef the, depouit. Baggallay, L.J., said: "The, purchaSer bas full notice
given hlmn tint the. land te ho sohd je surplus lan.d cf a rallway Company.
Then -the, ontract centaine a stipulation thnt the purqhaser le te require
ne enriier titie than the convayance te the Company; and tien lt gees on
te provide that the. rlgiit of the Comrpany te sali the. land shalI not be in-
quired into. Tint je the sense, I take it, cf the clause in question in this
action. I eau hardly ceoieve auy words briuging the. caae more clearly
-within the oecond class. If se, tie purchaser has been insisting upon
w.hat lia hem ne right te inslst on, and tiie presont action rannot ho main-
ta jned."1

Iu In re AfcVickar'a Cosstract (1800), L.R. Ir. 307, it vas hold that a
q.tonof sale which provlded thit the. purchaser should -assume thnt


