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of the Assigninent Act, flot being covered by any of the ex-
pressions, '<real and personal estate, right, property, credits
and effects, " used in s. 6 of the Act, and being soraething whieh
eould flot be reacheti by creditors under ordinary legal pro-

~ eeedings.
2. Such a right of action is flot; assignable under sub-s. (e)

)f s. 39 of the King's Bench Act. Blair v. Âsselstitiie, 15 P.R.
511, anti MeCorinaok v. Toronto Railway Co., 13 O.L.R. 656,
followed.

3. Even if the plaintiff's claim hati been validly transferreti
~ t< the assignee, the defendant would be entitieti to maintain his

eonnterclarni anti to have the plaintiff's diamages paid by de-
ducting thern froin it, as both claim anti counterclaim arose out
of the same transaction, andi rie 293 of the King's Bench Act

~~ expressly provities that the trial jutige may order such set-off to
be matie. Shi-apnel v. Laing, 20 Q.B.D. 334; Loue v. Holiu. 10
Q.13.D. 286. anti New-foiindland v. Nowtifoiindlid Ry. Co... 1.3
A.C. 199. followed.

y 4. The discretion of the jutige ini making sueh ortier should
flot he interfered with, although the cifect was to deprive the
plaintiff 's solicitor of any lien for costs on the amount awarded

j> ~to bis client whether for dlamages or costs. IWestacott v. Be vait.
1891 I1 Q.B. 774; Privyle v. Gloag, 10 Ch.i). 680, ant i MPher-

M ~ soni v. Aflsop, L.J. 8 Ex. 262, followed.
Hiidsoný. for plaintiff. Affleck. for defendant.

Fuhil Court. I June .14.

CITY OF~ WINNIPEG V. WVINNip2H0 E1LnCTRxC RY, C0.
PIc«d(inýg-Aniendmtent---Defenicee arising af ter delivery of sfate-

nient of deft'nce-Kiing's Bench Act, rule 3.39-Estoppel.

Aýppeals hy both parties from judgment Of MATHIERs, J.,
noteti ante, p. 371. dismisseti, Costs of both appeals to he cost8
in the cause.

Held, also, that the permission to a menti setting up facts
allegeti to ereate an estoppel idoles flot imply a decigion that such
faets would aetlialiy work an estoppel.

Wllilson, K.C., anti Huiit, for plaintiffs. Mu1nson, K.O., and
fiaird, for defentiants.
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