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Held, on appeal, that the ôrder of the referee should be
varied by directing that the plaintif de furnish the best par-
ticulars lie can give of the manner ini whieh the defendant
caused and proeured the charges to, be laid, with liberty te sup-
plement his particulars after obtaining production of docu-
ments and exainining the coinpany 's efflicers, sueb additional
particulars te bo givon not later than ten days before the trial
ef the action. Marsh all v. Intieroccaiie, 1 Times Rep. 394;
MVlliams v. Ranmsdale, 36 W.R. 125; Annueil Practice, 1908, p.

251, followed.
Costs of the appeal and of the erder appealed frein te bc

eosts in the cause te the defendant.
la-.cl, K.C., fer plaintiff. Clark, K.C., for defondants.

Maedenald, J.] KEýLLY V. WINNIPEU. [Nov. 6, 1908.
(onitia(t-Arepdei by coidractor iili proprietor to pay work-

meii ccrtaiti fircd ivaqes--Right of proprietor to compel
cmntractor to pay .9?Ch. uvages.

As part of the centraet between the plaintiffs and the citY
of W'innipeg for the doing of certain work on a bridge, the
plaintiffs agrevd that a iimmrate of wagcs for ciniployees
engaged o.n 'the works, kçnown as "'the fair wagc schedule,''
9hould be paid. Paymviuts by the eity for the w'erk were te be
miade on uienthly progre.ýs ostfiiestes on the eertificate of the
eity engineer.

IJcld, that the dcfeiilaîits vould tiet withhold paynient of
mny portion of the anomit of a înenthly progress estiînate cer-
tified by the engineer on the ground that the centractor :ýad
paid bis workicin less than the rates of wages that; lad been
providcd for.

T'he weorkmen had no elaii upen the city; they were not
parties te the issue, nom ivcre they befoec the court, and it was
net est8blished that the eity hiad suistained any damage in con-
sciiiicmee of the plaintiffs' breach of their agrecinent. If the
eity enginece lind withhcld his certificate, possibly thec plaintiffs
iiiighit have been coiumpelled te pay acerding te the "fair wagc
sc(hediic' in order te obtain it; but, as matters stoed, the work--
men ivcrc witheuit reîuedy for the difference in wages.

7'oivrs, for plaintiffs, Hautit, for dcfciidants%. Locke, for
workiiin,
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