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but Duif, J., witli whom the Chief Justice concurred says that

"the plaintiff is not entitled to prevent tlie defendants demoiish-

ing tlieir part of tlie building xnerely because some part to which

he lias acquired a possessory titie would thereby lose the support

w'hich. it 110W receives . . . lie is, I think, entitled to an order

restraining tlie defendants frorn interfering witli so mucli of the

structure as rests upon tliat part of tlie soil itself to wliicli lie

liad acquired a possessory titie." Tliis passage is somewliat

difficuit to understand, because tlie plaintiff, according to tlie

judgment of tlie court, liad acquired no0 possessory titie to any,

part of tlie soil itself, but rnerely to a roorn overlianging tlie soul,

and besides tlie learned judge seerns inconsistent' witli him$elf

as witli one breati lie declares the plaintiff is not entitled to some-

thing whici lie in tlie next breatli proceeds to give hirn.

Tlie -Statute of Limitations by this method of construction is

made to confer on squatters riglits whicli riglitf ni owners could

not acquire. Broadly stated tlie proposition of law laid down by

tlie Suprerne Court is this, a squatter by ten years' possessio~n

acquires not only a possessory title to the land he occupies, but

also as against tlie truc owner all casements necessary for its

enjoyrnent. For instance, if in the present case the owners of

the land also owned a vacant lot over wliicli liglit came to -the

roorn in question, according to tliis case tliey miglit be restrained

from building on that lot as it would interfere with the enjoyment

of the room! Support is an casernent just as mucli as liglit, and

both are equally necessary to the enjoyment of tlie room-and

yet under tlie statute 20 years would be necessary to give a

riglitful owner an casernent of support frorn adjacent land, and

an casernent of liglit is not 110w acquirable by any lengtli of

enjoyment. We rnay remark tliat tlie land beneatli tlie plaintiff's

roorn was quoad the plaintiff's "land in tlie air" adjacent land.

Why the statute sliould be construed in tliis elastic way in favour

of squatters is not very apparent, unless it be that tliey are re-

garded by tlie Supreme Court as a meritoriolis clasa which,

deserves to be encouraged by the courts of law.


