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4 'y Iconstructed. The Messrs. B. conveyed both properties to
3" i 1901, and in 1903 P. acquired from M. the premises after-

war'd8 leased by the defendants. In his conveyance M. granted
to P-. a right of way over the lane opposite the crossing. S. ac-
qî1Ire titie from F. and subsequently leased to the defendants.
Thle land leased by the defendants had been in use as a brick
Ya'rd for 25 yearsbefore 1893, but lay idie from that year until
190)3, when S. established a brick-making industry- upon it. The
PîSJ3Itiffs were aware that S. bought with the intention of using
the erossing and the lane to the south as the means of conveying

fnihis yard brick for local trade, and with this knowledge they
r.eeon8tructed and kept in repair the crossing in question, which

Uet8lsed by S. and the defendants for that purpose, without
bJe"tiol by the plaintiffs, until 1906, when they complained of

't tL2e, and began this action in July, 1907.
IIk eld, that a railway company acquiring a riglit of way may

te the land required subject to reservations in favour of thegrantor of such rights of crossing or other easements as may be
%'eed UPon, and are flot inconsistent with the use of the rightOfwyfor railway purposes; an agreement for a crossing con-
te4aIeOt with the deed of the riglit of way is equivalent to

4 r8eratin i te ded tsef;and, the vendors having madeRuhan agreement, the character and extent of the right of
Z2osig nust be determined by the terms of that agreement.

tiieet to the question of severance, the covenant of the plain-
tiff w ,ith "the vend ors, their heirs, executors and administra-

ve>enure to the benefit of the assigns or grantees of theetdrs, inluding lessees of such grantees; and the use whichte defendats were making of this crossing was within the
cl t onferred upon the Messrs. B. by the agreement of the

Plainif 5 fl ot being, upon the evidence, inconsistent with thesale 0peration of the railway, nor unduly increasing the burden
of the casernent created by the agreement.

prU eld, also, that, aithougli when the right of crossing was
eated the lands on either side of the railway belonged to the

ReOWliers, an d were now held by different owncrs, there was
nIo 81eh severance as would involve the cesser of the right ofCi.o88iZig Midla)îd R.W. Co. v. Gribble (1895) 2 Ch. 827 dis-

S'Uihed.
J- 'W. Nesbitt, K.C., for plaintiffs. A. M. Lewis, for de-fendants.


