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HOLLAND v. TOWNSHIP 0F YORK.
Y-Highway laid out by private Aerson-Assumpt'ion for publie user-

]Sxpenditure hy township corporatlion on sidewalk-NVon-rebair-
NzegZigence-Act of wrongdoers- Relief over.
A highway in the township of York laid out by a private person had

been used as such for many years, and a sidewalk had been buiît upon it
bY th defendaînts under the supervision of their pathmaster, and the
'Ouricil had by by-law appropriated money to pay for the construction of it,
afld payment has been duly made to the persons who bui]t it.

Llèld, that this was sufficient to establish that the highway had been
assumned for public user by the corporation within the meaning of s. 607 Ofthe Municipal Act, 3 Edw. VII, c. ig (0.) The purpose Of s. 598 is to
declare that certain classes of roads are public highways; and it has no
bearing on the question whether an actual highway laid out by a private
Person who has been assumed for public user.

The highway had been for a long time in a very bad state ot repair, soCOVered with water at certain seasons that it was impossible for a pedestrian
tPass from one side to the other without wading through mud and water.

The Plaintiff was injured by reason of cinders which the third parties had,
"bout a week before the accident, spread upon the road, in order to afford
apassage across it.

ZZeld that the defendants ought to have anticipated that some such1Xeans of passing from one side to the other would be adopted by the third
Parties, and were hiable for negligence in the performance of their statutory
41uty to keep the highway in repair, but the third parties were hiable over to
the defendants.

Ceary, for plaintiff. S/tep /ey, K.C., and Kyes, for defendants.
Laz7'rence, for third parties.
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STestator died in 1878, having made a will and a codicil. By the will
tegavle to his wife certain chattels for her life, and all the rest of his estate0 hi1s two executors upon trust to seil, and out of the proceeds to payîftIeral and testamentary expenses and the legacies bequeathed by the willOr any COdicil thereto, and to invest the residue in their own names and

Pay the annual income to the wife for life, and after her death to divide the
e8ae between themselves (the executors) in the proportion of two-thirdst 0 Oe and one-third to the other. By the codicil the testator gave certain

8pepific legace and directed that they should be paid by the executorsafter the decease of the wife from out of the two-thirds given to one of the
exeutOs That executor died in 1885. After his death the other
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