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189. Not only is the case itsel f VerY far

fro11 being in point, bujt even the language

'(ited Nvas intended to have no app)lication to

1 Case like that in controversy. The posi-

t'onl assumred b y the learned judge is, that

Wllere a policy is bona #ide and founded upon

nitsurahie interest, the assignaient or a gift

<>it to a friend or other person is no fraud
1l'<>n the insurance conîpany by whichi it wvas

!ssUled. This hiowever is a positioni fot con-

troverted in the suit now under considera-

t'O'-* Therefore admnittiflg this dictumi to be

'1tiority in a case proper for its application,

1 S5 certaiy flot s0 in the case at hand."

lie 'court then rcview the Rhode Island and

1"ýedera1 cases, not citing any others, and con-

<ld These authorities, ini conflection

\"'tb our owni, remnove ail hesitationi con-

<t.,,rfling the rectitude of the judgmnft of the

<OUrt below. If how-ever the questionl were

ý)ne Of first impression, and to be settled on

'he ground of p)ublic niorality and judicial

l)olicy, we could hardly fail to reach the saine

4-onclusion. So fraughit with dishonesty and

,l er and so dangerous even to human
le has this life insurance ýgambliflg becornie,

tha2t its toleration in a court of justice ought

'ot for one moment to be thought of '

There is howvever a line of cases, even ini

't8sachusetts and Indiana, holding that one

111 4Y insure his life, and in' the policy direct

Ph lroceeds to be paid to another having no

interest in his life, and that the beneficiarv

lilder such a policy wiIl take. For examiple,

'i Lemon v. Phoenix Mû/tual Life Is. Go.,

28 Colifi 294, the court said :"lSurely Mr.

?eterson* had an insurable interest in his own

,and he obtained the insurafice on it ; and

~eknow of no law to prevent him. from mak-

'gthe policy payable in case of his death to

the Person to wvhom hie was afflanced and if

'ýJCh policy is delivered as a gift to the party

to Whonlî payable, we know no lawv to prevelit

"UCh gift fromn being effectuai. In Ilaw~les v.

4'zerican k/fe 1;,s. GO., 27 N. Y. 282, Judgen

WrVight says 'If the contract is with the

"arty whose life is insured, hie mnay have the
0 s Payable to his owil representatiCes, or his

I1~gnée or ap)pointee.''" To the sanie effect

a'IlPbe/l v. iVeie E nlaiii Mut. Liè fIns. Go.,

SMass, 381 ; Guardian Mlu/ual Li/è Aus.

C*V. Hogan, 8o Ili. -35 ; Providence' Life Ins.

edJlvest,,ep Go. v. Banmný, 29 Ind. 236;

1 2n9don v. Union Mû/utial Lie APs. C'., 14

ý'2C Rep. 272. This latter doctrine is denied
111 the Pennsylvania case, and that case has at

l"St the merit of consisteéncY.- It is difficult

to secthe distinction between ap1)ointmient
and assigflflleft. If it is. iniplolitic.iand danger-

Ous; to allow a ma w-ho bas insured his own

life to assigni the policy to another who has

no interest in his life, it must be 'equally iii-

politic and dangerous to allow the insured to

effect the sanie purpose by appointiflg the

samne person heneficiary in the policy. There

is the sanie want of interest and the saine in-

ducemient to make the 1)oIiCy available by

killing the insured.
The weight of authority, is unquestionably

in the negative of the question, but we think

the bettel reason is mîth the affirmative.
--A lbanv L
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I)onifliol L'lectiol A ci-Refusai olf /rzn

officet < etiego vote-PCfllY.

At an electiofi for the iiluse of CommonS one s.,

a tenant, tendered bis vote ; sonie one present assert-

ed that bis tenancy had ended, anc1 withotit further en-

quiry the returning officer assumned that to be truc,

and refused the vote, tinlcss the voter sbould take the

oath to the effect tha1t he had not left the electoral

district, as required1 front tenants whose tenancy hadi

ended. As a fact it hiaà not ended, and S. being

il«lprol)erly depriVed of bis vote, it was

Heeld, that the returning officer was hiable to the

penalty iniposed 1)> sec. iSo of the Dominion Election

Act, %wýhether lie actcd in good faith or not.
[Cobourg, Sept 4.

This action %vas tried before His Honour

J udge Clark, withotlt a jury, at the last June

sittings. The facts on w-htch the plaintiff re-

lied wvere -set out in bis statement of claimi as

follows

1. On the 27tlb February, 1883, an election wa

holden for a neînber of the Legisiative Assemi-

lily of ()ntariq, to represent in said Assembly

the West Riding of Northumberland.

2At sucb election the defendatit wýas 'a

deputy returnitig officer, duly appoiflted' for

polling sub-division ii nuniber one, in the tOwn-

Ç,~~
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