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the case itself very far
the language
application to

f 189, Not only is
(itellbemg in point, but even
a d was intended to have no ¢
' case like that in controversy. The post-

t N .
10n assumed by the learned judge is, that

\ere a policy is bona fide and founded upon
ignment or a gift

(‘);’ iltnsurabl.c interest, the ass ¢

o to a friend or other person ls.no.fraud
issuh therlps.urance company by f\'hlch it was
o Ved. l.h;s however 1s a position not con-
"Ooverted in the suit now under considera-

t e e
ion,  Therefore admitting this dictum to be

?tu.thority in a case proper for its application,
'l‘lls- certainly not so in the case at hand.”
.1¢ court then review the Rhode Island and
Qlt‘deral cases, not citing any others, and con-
\\'i:ge . «These authorities, in connection
s Our own, remove all hesitation con-
(“Or“mg the rectitude of the judgment of the
m]“rt below. If however the question were
h e of first impression, and to be sett‘led. on
Do‘;,ground of public morality and judicial
by Icy, we could hardly fail to rgach the same
induswn. So fraught with dishonesty and
ifSaster, and so dangerous even to human
€ has this life insurance gambling become,
’1oatt its toleration in a court of justice ought
t for one moment to be thought of.”
N '11 here is however a _line of cases, evel
,n;SS?Chusett's and Indiana, holding that one
y insure his life, and in the policy direct
hf Proceeds to be paid to another having no
l]ngrest in his hfq, angj that the ) beneficiary
in Lef such a policy will take.  For example,
28 Cf'non v. Phanix Mutual Life Ins. Co.,
Pet, onn, 294, the court said : “Surely Mr.
life erson had an insurable interest In his own
We" and he obtained the insurance on 1t;; and
in know of no law to prevent him from mak-
th% the policy payable in cas€ of his death to
Suchpersc_m to whom he was afﬁanced : and if
to policy is delivered as a gift to the party
,Su“’hom payable, we know no law to prevent
4Ch gift from being effectual.  In Rawies v.
W”’_frtmn Life Ins. Co., 27 N. Y. 282, Judge
lJa;lght says: *If the contract 15 with the
og ty whose life is insured, he may have the
ﬂs; payable to his own representatives, or his
Signee or appointee.’” To the same cffect
‘9:7”]’1)611 v. New England Mut. Life Ins. Co.s
G Mass. 381 ; Guardian ﬂv[n{ual I,I/'e Ins.
_(,”“z,"- Hogan, 8o 1lL. 35 ; Providence Life Ins.
Investment Co. v. Baum, 29 Ind. 236;
eggdm v. Union Mutual Life Ins. Co, 14
in ¢, Rep. 272.  This latter doctrin€ 1s denied
o€ Pennsylvania case, and that case has at
ast the merit of consistency.  It1S difficult
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to see the distinction between appointment
and assignment. If it is impolitic and danger-
ous to allow a man who has insured his own
life to assign the policy to another who has
no interest in his life, it must bé ‘equally im-
politic and dangerous to allow the insured to
effect the same purpose by appointing the
same person beneficiary in the policy. There
is the same want of interest and the same in-
ducement to make the policy available by
killing the insured.

‘The weight of authority is unquestionably
in the negative of the question, but we think

the better reason 1s with the affirmative.
: —=Albany L. J.
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COUNTY COURT OF NORTHUMBER-
LAND AND DURHAM.

GARRETT V. ROBERTS,
t—Refusal of returning

Donunion Jolection Ac
vote— Penalty.

officer to receive ood

At an election for the Hlouse of Commons one S.,
a tenant, tendered his votc ; some one present assert-
ed that his tenancy had ended, and without further en-
i assumed that to be true,

uiry the returning officer

and refused the vote, unless the voter should take the

oath to the effect that he had not left the electoral
from tenants whose tenancy had

district, as required )
ended. As a fact 1t had not ended, and S. being
improperly deprived of his vote, it was

Held, that the returning officer was']mhle to the
penalty imposed by sec. 180 of the Dominion Election
Act, whether he acted in good faith ‘or not.
[Cobourg, Sept 4.
This action was tried before His Honour

Judge Clark, without a jury, at the last June
The facts on which the plaintiff re-

sittings.
atement of claim as’

lied were set out in his st
follows :—

1. On the 27th February, 1883, an election was
holden for a member of the Legislative Assem-
bly of Ontario, to represent in said Asserriblyv
the ‘West Riding of Northumberland.

“,. At such election the defendant was a
duly appoirited for’

deputy returning officer,
in the town-’

polling sub-division number one,



